PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS

JULY 18, 2001

Pursuant to Section 19.84 and 59.14, Wis. Statfice is hereby given to the public that jhe
REGULAR meeting of tha8aROWN COUNTY BOARD OF SUPERVISORS was held o
Wednesday, July 18, 2001, at 7:00 p.mn the Legislative Room, 100 North Jefferson &ti
Green Bay, Wisconsin.

The following matters will be considered:

Call to order.
Invocation.
Pledge of Allegiance to the Flag.

Opening Roll Call:

Present: Antonneau, Bunker, Krueger, Queoff, Vanéas, Collins, Clancy, Fleck,
Watermolen, Schadewald, Schmitz, Kaye, Bicoy, John&Kuehn, Marquardt,
Schillinger, Moynihan, Simons, Williquette

Excused: Schmitt

Total Present: 20 Total Excused: 1

Supervisor Haefs arrived at 7:06 p.m.; Supervisand¢n arrived at 7:09 p.m.; and Supervisor

Zima arrived at 7:11 p.m.

Total Supervisors Present: 23

Chair Watermolen announced a Public Hearing comgrtNon-Metallic Mining”. No one
spoke at the hearing. A motion was made by SupenkKrueger and seconded by Supervisor
Kaye to close the public hearing and return toréwgilar order of business. Vote taken. Motion
carried unanimously with no abstentions.

No. 1 -- Adoption of Agenda.
A motion was made by Supervisor Krueger and seabriyeSupervisor Queoff to adopt the
agenda as modified. Vote taken. Motion carriednimously with no abstentions.

No. 2 -- Approval of minutes of County Board Meetig of June 20, 2001.
A motion was made by Supervisor Krueger and seabbgleSupervisor Antonneau to adopt the
minutes. Vote taken. Motion carried unanimousithwo abstentions.



No. 3 -- Announcements of Supervisors.

Supervisor Vanden Plas invited all supervisors a¢aor t“Calf Sources” in Morrison on
Wednesday, July 25, at 5:15 — 6:00 p.m. Theyledlre from the Extension office and return to
the Extension office. Dinner will follow. Makegervations with the Extension office.

No. 4 -- Communications.None.
No. 5 -- Late Communications.
No. 5a -- RESOLUTION #10(E) - _OPPOSITION TO THE FUNDING OF

EXPENSES FOR THE WISCONSIN VETERANS MUSEUM AND
VETERANS EDUCATION CENTER FROM THE VETERANS TRUST
FUND

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the Veterans Trust Fund was establisbgutdvide benefits for veterans and
their dependents; and

WHEREAS, when Wisconsin veterans agreed to theerdas Museum being moved
from the State Capital Building it was agreed thhtrent and utilities would be paid with
General Purpose Revenue; and

WHEREAS, the proposed Wisconsin Department of Mete Affairs (WDVA) 2001-
2003 biennial budget recommends $1,025,100 in fighdiom the Veterans Trust Fund for
museum rent, utilities and various initiatives udihg a Veteran Education Center; and

WHEREAS, it is unreasonable to expect veteramsutih the Veterans Trust Fund to pay
for a museum to honor their service and sacrifiaes!;

WHEREAS, the Veterans Museum and various initegivincluding the Veterans
Education Center are appropriate.

NOW, THEREFORE, BE IT RESOLVED that the Brown CbouBoard of Supervisors
is in opposition to the funding of the museum ksdiatosts from the Veterans Trust Fund; and

BE IT FURTHER RESOLVED that the Brown County BoadSupervisors is in favor
of funding these expenses from General Purposerfeeyand

BE IT FURTHER RESOLVED by the Brown County Boarfl Supervisors that the
Brown County Clerk is hereby directed to send aycop this resolution to all Wisconsin
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counties, Governor Scott McCallum, the SecretarthefWDVA and all Legislators representing
Brown County.

Respectfully submitted,

HUMAN SERVICES COMMITTEE

A motion was made by Supervisor Kuehn and secobge8upervisor Johnson to adopt. Vote

taken. Roll Call #10e(1):

Ayes: Antonneau, Bunker, Krueger, Hansen, Queofindén Plas, Collins, Clancy, Fleck,
Watermolen, Schadewald, Schmitz, Haefs, Kaye, Bi&aehn, Marquardt, Schillinger,
Moynihan, Simons, Williquette

Excused: Schmitt

Total Ayes: 21 Excused: 1

Supervisor Zima had not arrived at the time of\hee on this resolution. Supervisor Johnson

was having a problem with her roll call button andhes to be recorded as voting aye.

Total Ayes: 22 Excused: 1

Motion carried unanimously with no abstentions.

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
No. 5b -- RESOLUTION #10(F) - _OPPOSITION TO ELIMINATING THE

EMERGENCY HEALTH CARE PAYMENT BENEFIT FROM THE
WISCONSIN DEPARTMENT OF VETERANS AFFAIRS HEALTH CAR E
AND GRANT PROGRAM

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the Wisconsin Department of Veterans wgfgWDVA) current Health
Care Aid Grant program provides veterans and thlows with a last resort source of funding
for emergency medical bills; and

WHEREAS, the proposed program as outlined in tireeat WDVA 2001-2003 biennial
budget recommends eliminating payments for emesgeredical bills; and

WHEREAS, medical treatment facilities routinelycapt payments from the current
Health Care Aid Grant program that are a small gq@agye of the actual bill as payment in full;
and

WHEREAS, the elimination of coverage for emergenwgdical treatment could cause
some veterans or their widows to become homelefke dor bankruptcy.

NOW, THEREFORE, BE IT RESOLVED, that the Brown @bouBoard of Supervisors

is in opposition to eliminating coverage for ememge medical treatment from the new Health
Care Grant program; and
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BE IT FURTHER RESOLVED by the Brown County Boarfl Supervisors that the
Brown County Clerk is hereby directed to send aycop this resolution to all Wisconsin
counties, Governor Scott McCallum, the SecretarthefWDVA and all legislators representing
Brown County.

Respectfully submitted,
HUMAN SERVICES COMMITTEE

A motion was made by Supervisor Schillinger andoeded by Supervisor Queoff to adopt.

Vote taken. Roll Call #10f(1):

Ayes: Antonneau, Bunker, Krueger, Hansen, Queofindén Plas, Collins, Clancy, Fleck,
Watermolen, Schadewald, Schmitz, Haefs, Kaye, Bidmhnson, Kuehn, Marquardt,
Schillinger, Moynihan, Simons, Williquette

Excused: Schmitt

Total Ayes: 22 Excused: 1

Supervisor Zima had not arrived at the time ofwtbie on this resolution.

Motion carried unanimously with no abstentions.

Approved by: \s\ Nancy J. Nusbaum, County E&eeu Date: 7/31/2001

No. 6 -- Appointments by County Executive.

No. 6a -- Appointment of Carol Gilsdorf to Community Options Planning Committee.

No. 6b -- Appoir:tment of Seonaid Ritz and Chris Saells, MD, Physician, to EMS
Council.

A motion was made by Supervisor Krueger and seabbgieSupervisor (not audible on tape) to
suspend the rules to approve items no. 6a and Bbome vote. Vote taken. Motion carried
unanimously with no abstentions.

No. 7a -- Report by County Executive.None.

No. 7b -- Report by Board Chairman.

Chairman Watermolen addressed his appointment pérSisors to a work group concerning
requests for proposals regarding the building ofieav Mental Health Center. He invited
Supervisor Kaye to report on the status of theaeses to the RFP from vendors.

Supervisor Kaye reported that 11 vendors were BéfRRs; however, only 1 vendor replied,
Architects 2000, at a cost of $6,000 per week fér\#eeks work. He stated that this company
works primarily with nursing homes.

So, Mr. Keckeisen brought forth to the work groWplued Engineering as another alternative (A
group of contractors that reviews the proposalarsd it down, resulting in savings).

Mr. Schillinger stated that the work group spentd@§s reviewing the RFP and believes it meets
the needs. However, the County’s experience wélu® Engineering during construction of the
new jail was positive and wondered if this mightsbleetter approach to building the new Mental
Health Center because it addresses the buildingijgrdand structure to realize cost savings. He
stated that using Value Engineering would satisfy intent of the resolution and the Human
Services Committee favored this approach. The wgmbup agreed to go with Valued
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Engineering rather than the RFP and a motion watertago to Human Services Committee for
approval. In conclusion, Supervisor Kaye stated the group thought this was the best way to
go and if the Board doesn’t want this they shoeladdsit back to Committee.

Supervisor Zima asked Chairman Watermolen how tedowill proceed and the future status
of the work group.

Chairman Watermolen stated that this is not onytsdagenda. The full board should be given
the opportunity to review the RFP, have it go tomoattee for further discussion, and then bring
it back to the Board.

Chairman Watermolen reminded Supervisors about tipeoming Wisconsin Counties
Association Convention in Winnebago County, Sepem®-12, 2001 and said, if they are
planning to attend, registration forms need to &eklio Nancy Anderson by July 29, 2001.
Chairman Watermolen asked Don Hoeft, Airport Dioectto come forward. He read and
presented Mr. Hoeft with a resolution commending years of service as Airport Director.
Following, Mr. Hoeft expressed his appreciation ahdnked the Board for supporting and
advancing the facility. He encouraged them to iooet their support, as it helps to attract
businesses and tourists to our area.

No. 8 -- Treasurer’s Reports.
No. 8a(i) -- Treasurer’s Financial Report for the Month of March 2001.
BROWN COUNTY TREASURER’S FINANCIAL REPORT
FOR THE MONTH OF MARCH

Following is a statement of the County Treasureth& Cash on Hand and in the General
Account of the Brown County Treasurer as of MARCH 2001

Associated Bank $ 1,063,256.18
Wisconsin Development Fund (2,023.24)
Sweep Account (Repurchase Agreements) 2,2649713
Deposits in Transit 559,000.31
Emergency Fund (9,822.95)
Non-sufficient Fund Checks Redeposited 89.68
PBA Sweep Account (251,712.05)
Deposit Adjustment 00.00
Bank Error(s) 00.00
Total 3,623,501.84
Less Outstanding Checks (1,74161H1.
Other Reconcilable Items 00.00
Balance Per Cash Book $ 1,882,040.23

Following is a statement of the County TreasurethefWorking Capital reserves placed in time
deposits in the designated public depositories iwitBrown County for the purpose of
investments as of March 31, 2001

Year-to-Date Interest Received — Prior Month $ 050,289.10

w:\word\coboard\2001\July 5



Interest Received — Current Month 629.501.4

Year-to-Date Interest Received on unrestrictedi$un $ 1,679,790.57
Working Capital Reserves Invested 184,386.26
Restricted Investments 15,381,773.16
Total funds invested $ 119,715,859.42

l, Kerry M. Blaney, Brown County Treasurer, do H®reertify that the above statement of Cash
on Hand and in the General Account as of March2B0,1, and the statement of Investments for
the month of March have been compared and examamedfound to be correct.

\s\ Kerry M. Blaney
County Treasurer

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001

No. 8a(ii) -- Treasurer’s Financial Report for theMonth of April 2001.

BROWN COUNTY TREASURER'’S FINANCIAL REPORT
FOR THE MONTH OF APRIL

Following is a statement of the County Treasureth& Cash on Hand and in the General
Account of the Brown County Treasurer as of APRUL,. 2001:

Associated Bank $ 945,052.36
Wisconsin Development Fund 00.00
Sweep Account (Repurchase Agreements) ,9092086.54
Deposits in Transit 589,592.88
Emergency Fund (3,864.82)
Non-sufficient Fund Checks Redeposited 81.85
PBA Sweep Account (363,837.22)
Deposit Adjustment 00.00
Bank Error(s) 00.00
Total 4,077,811.59
Less Outstanding Checks (1,794,393.54)
Other Reconcilable Items 00.00
Balance Per Cash Book $ 2,283,418.05

Following is a statement of the County TreasurethefWorking Capital reserves placed in time
deposits in the designated public depositories iwitBrown County for the purpose of
investments as of April 30, 2001:

Year-to-Date Interest Received — Prior Month $1,679,790.57
Interest Received — Current Month 605,252.47
Year-to-Date Interest Received on unrestrictedi$un $ 2,285,043.04
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Working Capital Reserves Invested 100,480,70
Restricted Investments 15,860,362.74
Total funds invested $ 116,341,114.44

l, Kerry M. Blaney, Brown County Treasurer, do H®reertify that the above statement of Cash
on Hand and in the General Account as of April 3001 and the statement of Investments for
the month of April have been compared and examiaed found to be correct.

\s\ Kerry M. Blaney
County Treasurer

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001

No. 8a(iii) -- Treasurer’s Financial Report for the Month of May 2001.

BROWN COUNTY TREASURER'’S FINANCIAL REPORT
FOR THE MONTH OF MAY

Following is a statement of the County Treasureth& Cash on Hand and in the General
Account of the Brown County Treasurer as of MAY 3Q01:

Associated Bank $ 965,647.19
Wisconsin Development Fund (4,598.89)
Sweep Account (Repurchase Agreements) 1,344837
Deposits in Transit 582,234.71
Emergency Fund (32,420.37)
Non-sufficient Fund Checks Redeposited 00.00
PBA Sweep Account (307,841.95)
Deposit Adjustment 00.00
Bank Error(s) 00.00
Total 2,547,158.14
Less Outstanding Checks (682,905.30)
Other Reconcilable Items 00.00
Balance Per Cash Book $ 1,864,252.84

Following is a statement of the County TreasurethefWorking Capital reserves placed in time
deposits in the designated public depositories iwitBrown County for the purpose of
investments as of May 31, 2001:

Year-to-Date Interest Received — Prior Month 8%,043.04
Interest Received — Current Month 572.,825.9
Year-to-Date Interest Received on unrestrictedi$un $ 2,857,868.98
Working Capital Reserves Invested 133,449.67
Restricted Investments 3,911,556.67
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Total funds invested $ 115,345,306.34

I, Kerry M. Blaney, Brown County Treasurer, do h®reertify that the above statement of Cash
on Hand and in the General Account as of May 3012@nd the statement of Investments for
the month of May have been compared and examimedfoaind to be correct.

\s\ Kerry M. Blaney
County Treasurer

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001

A motion was made by Supervisor Collins and secdrige Supervisor Schillinger to suspend
the rules to allow the approval of items No. 8#tu No. 8a(ii) with one vote. Vote taken.
Motion carried unanimously with no abstentions.

No. 9 -- Standing Committee Reports.

No. 9a -- REPORT OF ADMINISTRATION COMMITTEE OF JUL Y 9, 2001

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The ADMINISTRATION COMMITTEE met in regular sessioon July 9, 2001, and
recommends the following motions:

1. Review minutes of:
a. Housing Authority (June 18, 2001).
Approve.
2. Human Resources — Review of Salary Range fati®os
a. Resolution regarding: Request Increase Salang® for the Position of Facility

Manager. (Referred to Executive Committee.)
(Chair held agenda item for next month’s meejing.

b. Resolution regarding: Safety Coordinator. f@Red to Executive Committee.)
(Deleted from agenda.)
C. Resolution regarding: Request for Two Additiorfeacility Maintenance

Mechanics for the Jail (Referred to Executive Cotteni) _Committee approved.
See Resolutions, Ordinances July County Board.
3. Human Resources — Committee Report — June 2004 report.)
4. Treasurer — Treasurer’s Financial Report fomtloaths of:
a. March 2001.
b. April 2001.
C. May 2001.
Receive items a-c.
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5. Treasurer — Communication from City of Green BRlanning Commission, Cheryl
Renier-Wigg (Neighborhood Development Coordinat@garding: Donation of three
parcels of land to City of Green Bay currently odrigy Brown County due to non-
payment of taxes. (real Estate Tax Statementshatth) Hold for 30 days.

6. Corporation Counsel — Resolution regarding: allasvance of Claim (Susan A. Danen).
Committee approvedSee Resolutions, Ordinances July County Board.
7. Corporation Counsel — Request for easement fkameritech in the vicinity of Ag and

Extension Center on Bellevue Street. Approved.

Facility Management — Director’s report. Noiawt

Department of Administration — 2001 Hiring Freémpact Report. Receive.

0. Department of Administration — 2000 Year Enanghary — General Fund Comparative
Balance Sheet. (Year-End Financials and Prelingif@nojections for 2002 Budget.)
Receive.

11. Department of Administration — 2001 Budget BfanLog. Receive and place on file.

12. Department of Administration — Monthly Actives Report (May 26 through June 29,

2001.) Receive.
13. Audit of Bills. Pay the bills.

B © o

A motion was made by Supervisor Clancy and secomye8upervisor Fleck to adopt. Vote
taken. Motion carried unanimously with no abstamdi

Approved by: \s\ Nancy J. Nusbaum, County E&eeu Date: 7/31/2001
No. 9b -- REPORT OF EDUCATION AND RECREATION COMMIT TEE OF JUNE
21, 2001

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The EDUCATION AND RECREATION COMMITTEE met in regai session on June 21,
2001, and recommends the following motions:

1. Review minutes of:

a) Z00 Advisory Committee (5/22/01).

b) Library Board (5/18/01).

Receive and place on file.

Arena/Expo Centre — Attendance Report (May 20®igceive and place on file.
Museum — Visitor Count (May 2001). Receive alate on file.

Museum — Director’s Report. Accept.

Library — Request for Budget Transfer (#01-3@crease in Expenditures with Offsetting
Increase in Revenue: Request to add $30,683.3%ofiks, periodicals, and subscriptions
with offsetting revenues. This addition is for $&B.39 of Federal E-Rate funds
received March 2001. Approve.

6. Library — Director’s report. Accept.

abrowd
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7. Golf Course — Golf Report ending June 4, 20R&ceive and place on file.

8. Golf Course — Daily Financial and Attendance &te5/13/01). _Receive and place on
file.

9. Golf Course — Request from Mike Wood, Presid&rmywn County Men’s Club, to
donate a seating bench in memory of James Britelole #15._ Approve.

10. Golf Course — Thank You Note from Louise Btitébr Jim Britelli's golf permit fee
refund. _Receive and place on file.

11. Golf Course — Superintendent’s Report. Nooacti

12. Parks — Request by Jon Kille to hold a bandcednat Pamperin Park and the
Reforestation Camp. Approve.

13. Parks — Review and approve Zoo Master Plareld(ffom previous meeting.) Approve
the concept of Zoo Master Plan.

14. Parks — Request for Budget Transfer: Incre@agexpenditures with Offsetting Increase
in Revenue: Donation from Michael Mellen for Edtieaal Graphic “African Cichlids”
($1,000). _Approve.

15. Parks — Request for Budget Transfer: Incre@agexpenditures with Offsetting Increase
in Revenue: Increase expenditures by $15,000 effdetting revenues for purchase and
construction of an open shelter at St. Francis .Pafunding being coordinated by
Wisconsin Department of Natural Resources as a mahto an employee. Approve.

16. Parks — Communication regarding: The ImpadParks on Property Values. Receive
and place on file.

17. Initial Resolutions regarding: Authorizing thesuance of not to Exceed $3,325,000
General Obligation County Bonds, Series 2001, obwBr County, Wisconsin.
Committee approvedSee Resolutions, Ordinances July County Board.

18. Parks — Director's Report. Accept.

19. Audit of bills. _Pay the bills.

A motion was made by Supervisor Hansen and secogl&lipervisor Simons to adopt. Vote
taken. Motion carried unanimously with no absi@mgi
Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001

No. 9c -- REPORT OF EXECUTIVE COMMITTEE OF JULY 9, 2001

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The EXECUTIVE COMMITTEE met in regular session arlyJ9, 2001, and recommends the
following motions:

1. Review minutes of:
a) Legislative Subcommittee (No minutes availabMext meeting, July 23, 2001.)
No action.
2. Legislative Subcommittee report. No action.
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Initial Resolutions regarding: Authorizing tiesuance of Not to Exceed $3,325,000
General Obligation County Bonds, Series 2001, aivBr County, Wisconsin. (Please
bring 2001 Executive Bonding Proposal and Capitajdets Outlook book distributed at
June County Board meeting.) Referred from Edunatiod Recreation Committee and
Planning, Development and Transportation Committee.

a) Committee approved Highway portion of Resolutijonanimous).

b) Approve Library portion of Resolution. Ayes: (Sthillinger, Schadewald,
Hansen, Bunker); Nays: 1(Kaye); Excused: 2(Watden, Williquette).
Motion Carried. See Resolutions, Ordinances July County Board.

Resolution regarding: Requesting New Cleriagdrt Position in Risk Management

Division of Human Resources. Committee approv8ege Resolutions, Ordinances July

County Board.

Review of Salary Range for Positions:

a) Resolution regarding: Request Increase Salang® for the Position of Facility
Manager._Hold for one month.

b) Resolution regarding: Safety Coordinator. Ncticm. (Position not yet
prepared.)

C) Resolution regarding: Request for Two Additiorfeacility Maintenance
Mechanics for the Jail. (Referred from AdminismatCommittee.) _Committee
approved. See Resolutions, Ordinances July County Board.

d) Resolution regarding: Upgrading the Salary Rafay the Position of Library
Maintenance Supervisor. Hold until it goes throtiogn Education and Recreation
Committee.

e) Resolution regarding: Upgrading the Salary Rafty the Position of Airport
Director. Hold until it goes through the Plannin@evelopment and
Transportation Committee.

County Executive Report. No action.

Review of department budgets:

a) Education and Recreation Committee (Supervisme[Hansen, Chair, Education
and Recreation Committee). No action.

b) Planning, Development & Transportation Committ¢8upervisor Kathy
Williquette, Chair). _Recommendation to hold.

Update of Oneida Tribe of Indians negotiatiasrsshared services. No action.

Closed Session: For the purpose of deliberating whenever competior bargaining

reasons require a closed session pursuant to Wisc&tate Statute 19.85(1)(e). In the

alternative, the Executive Committee is meetingther purpose of collective bargaining
and is not subject to the Wisconsin open meetiags pursuant to 19.82(1) of the

Wisconsin State Statutes. (No Closed Session Held.

A motion was made by Supervisor Bunker and secobgesiupervisor Johnson to adopt. Vote

taken.

Motion carried. Supervisor Bicoy abstairfien voting on Item #3b — Approval of

Library portion of the bond Resolution.
Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
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No. 9d -- REPORT OF HUMAN SERVICES COMMITTEE OF JUN E 20, 2001

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The HUMAN SERVICES COMMITTEE met in regular sessi@m June 20, 2001, and
recommends the following motions:

1. Review minutes of:
a) Aging Resource Center of Brown County (5/25/01)
b) Aging Resource Center — Finance Committee (6195
C) Human Services Board (5/3/01).
d) Homeless Issues and Affordable Housing Subcateen{5/29/01).
Approve items a-d.

2. Appointment of Carol Gilsdorf to Community Opt®Planning Committee. Committee
approved. See Appointments July County Board.
3. Veteran’s Department — Discussion of Sauk CouRssolution #26-01 regarding:

Opposition to Eliminating the Emergency Health Cd&ayment Benefit from the
Wisconsin Department of Veterans Affairs Health €CArd Grant Program. (Referred
from Legislative Subcommittee.) Pass on Resolu#i@®-01 in Brown County’s name to
the State.See Resolutions, Ordinances July County Board.

4. Veteran’s Department — Discussion of Sauk CouRssolution #27-01 regarding:
Opposition to the funding of Expenses for the Winsin Veterans Museum and Veterans
Education Center from the Veteran's Trust FundssRan Resolution #27-01 in Brown
County’s name to the Stat&ee Resolutions, Ordinances July County Board.

5. Veteran’'s Department — Director’s report. No@c

6 Human Services Department — Financial Reportgu8ipril (Unaudited) projected 2001
year end._Accept.

7. Human Services Department — Director’s repbid. action.

8. Audit of bills. Pay the bills.

A motion was made by Supervisor Marquardt and sdedy Supervisor Fleck to adopt. Vote
taken. Motion carried unanimously with no absi@mgi
Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001

No. 9e -- REPORT OF PLANNING, DEVELOPMENT AND TRANSPORTATION
COMMITTEE AND LAND CONSERVATION SUBCOMMITTEE OF
JUNE 27, 2001

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:
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The PLANNING, DEVELOPMENT AND TRANSPORTATION COMMITEE AND LAND
CONSERVATION SUBCOMMITTEE met in regular sessiondhme 27, 2001, and recommend
the following motions:

Land Conservation Subcommittee

1. Discussion of County Board tour of Calf SourceTiown of Morrison at next Land
Conservation Subcommittee meeting, July 25, 2004 .action.

2. Thursday’s Note, May 31, 2001. Receive andeptacfile.

3. Communication from Marvin Fox, WLWCA Presidentgarding: DATCP Technical
Advisory Committee._Receive and place on file.

4. Communication from Glacierland RC&D regarding:Committee Meeting; and
Glacierland RC&D minutes of three committees (NaltiResources, Youth, Education,
Land Use and Economic Development Teleconferenoe 36,7, 2001)._ Receive and

place on file.
5. Environmental Assessment — 2002 Budget. (Tdisibuted at meeting.) Receive and

place on file.
6. Director’s report._No action.

Planning, Development and Transportation
1. Review minutes of:
a) Land Information Committee (5/23/01).
b) Harbor Commission (2/5/01 & 5/14/01).
C) Solid Waste Board Financial Review Subcommif&&5/01).
d) Solid Waste Board (4/23/01 & 5/21/01).
Receive and place on file items a-d.

2. Initial Resolutions regarding: Authorizing thesuance of not to Exceed $3,325,000
General Obligation County Bonds, Series 2001, obwBr County, Wisconsin.
Committee approved the portion of the Resoluticat #pplies to Table A (see Table A
attached to Resolution)See Resolutions, Ordinances July County Board.

3. Register of Deeds — Request for Budget Transfémcrease in Expenditures with
Offsetting Increase in Revenue: Transfer $10,00thfrevenues to overtime earnings.
Approve.

4, Register of Deeds to “opt out” of Uniform Commiat Code Program due to passage of
Revised Article 9 6/12/01. Receive and place tm fi

5. Airport — Resolution regarding: Authorizing t@ellection of Passenger Facility Charges
at Austin Straubel International Airport._ Comméteapproved. See Resolutions,
Ordinances July County Board.

6. Airport — Director’s report. _No action.

7. Highway — Brown County Highway Six-Year Highwayprovement Plan, 2002-2007.
Receive and place on file.

8. Highway — Commissioner’s report. (No report.)

9. Highway — Communication from Supervisor Antorunéar discussion of following two
items:
a) Discussion and action for closing Oneida Sti@eall Green Bay Packers games.
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b) Discussion and action on lane closures of On8tdzet during Green Bay Packers
training camp.
No action taken on items a-b.

10 Zoning — Ordinance regarding: To Create Chdptesf the Brown County Code Entitled
“Non-Metallic Mining Reclamation Ordinance.” Comitee approved.See Resolutions,
Ordinances July County Board agenda.

11. Port and Solid Waste — Tri-County Recyclinggesal Expenses. Receive and place on
file.

12. Port and Solid Waste — South Landfill Sitings@o_Receive and place on file.

13. Port and Solid Waste — Director’s report. Rexand place on file.

14. Audit of bills. _Pay the bills.

15. Such other matters as authorized by law.

a) Discussion of starting time for Planning, Deyelent and Transportation
Committee (suggest start at 6:30 p.m. instead® f:m.). _No action taken.

A motion was made by Supervisor Antonneau and smbby Supervisor Vanden Plas to adopt.
Supervisor Simons requested to vote on item 10raepp (Refer to #10h for comments and an
explanation of the ordinance by Bill Bosiacki, ZogiDirector and Ken Bukowski, Corporation
Counsel.) Remainder of report adopted unanimowiglyno abstentions.

Approved by: \s\ Nancy J. Nusbaum, County EXeeu Date: 7/31/2001

No. 9f -- REPORT OF PUBLIC SAFETY COMMITTEE OF JULY 2, 2001

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The PUBLIC SAFETY COMMITTEE met in regular sessiom July 2, 2001, and recommends
the following motions:

1. Review minutes of:
a) VIP Advisory Board Meeting (6/12/01).
b) Arson Task Force Board of Directors (5/10/01).
C) EMS Council (5/23/01).
Approve a-c.

2. Appointment of Seonaid Ritz and Chris SorrellsD., physicians, to EMS Council.
Committee approvedSee Appointments July County Board.

3. VIP — Monthly Statistics ending May 31, 2001ecRive and place on file.

4. Emergency Management — Update and status ofB@wunty sirens. No action.

5. Sheriff — Communication from State of Wisconddepartment of Corrections, Marty
Ordinans, Director, regarding: Inspection of trevnBrown County Adult Detention
Facility. Receive and place on file.

6. Sheriff — Resolution regarding: Authorizing Ranof Brown County Jail Space to the
State of Wisconsin Department of Corrections. éRefd back to Public Safety from
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Facilities Master Plan Committee with report tBate of Wisconsin withdrew request.)
No action.

7. Sheriff — Request for Budget Transfer: Incraaséxpenditures with Offsetting Increase
in Revenue: Teen Court Program for 2001 (ProfessiServices: $72,239; State Grants
$65,015; Transfer In $7,224). Approve.

8. Sheriff — Request for Budget Transfer: Incraaséxpenditures with Offsetting Increase
in Revenue: Participate in the Wisconsin DOT “HhiRirst” and Mobile Basics of
Bicycling (BOB) program (Equipment $9,500; States $9,500). Approve.

9. Sheriff — Request for Budget Transfer: Chamgany item with Outlay account which
requires the transfer of funds from any other md&jodget category or the transfer of
Outlay funds to another major budget category: ygtabh machine (Budget $4,092;
actual cost $4,850 — reallocate budget dollars fepacial investigations to make up
differences ($758). Approve.

10. Sheriff — Request for Budget Transfer: IncegasExpenditures with Offsetting Increase
in Revenue: Outlay $36,167; Increase: State GralkIBG) $15,500; Fed Grant-DTF
$15,500; State Grant DTF $3,100; Juv. Detention. B2y067). _Approve.

11. Sheriff — Jail Population and Overtime Repd&teceive and place on file.

12. Sheriff's report._Receive and place on file.

13. Closed Session: Pursuant to Sec. 19.85(1)(c) considering emploympromotion,
compensation, or performance evaluation date oulalip employee over which the
Committee has jurisdiction or exercises responsbil
(No Closed Session.)

14. Audit of bills. _Pay the bills.

A motion was made by Supervisor Moynihan and seednly Supervisor Collins to adopt
except for item number 12 — Sheriff's report. Vaaken. Motion carried unanimously with no
abstentions.

Item #12 — Sheriff's Report — Supervisor Collinsswzncerned about the sprinkler system and
wants to know the facts. Sheriff Hinz addressexdBbard stating that overall “things are going
okay” at the new jail. He said the first few dags the new facility had a few minor
inconveniences. For example, some inmates digctive mail due to routing problems; some
issues surfaced regarding canteen setup; and sdanw problems occurred with Ameritech
phone lines. Sheriff Hinz felt these were minosuiss and that they have been rectified.
Likewise, staff have become familiar with the plogsi plant, food service employees are
working well with MHC staff, and staff are dealimgth new forms and procedures satisfactorily.
He noted, all problems aren’t resolved but thewogking on them.

Nevertheless, Sheriff Hinz stated he is very pldagigh the new facility and its amenities. He
said the building design is one of its best aspetis noted that the pods, sally port/booking
area, video conferencing, and medical/nursing lfarectioning with efficiency.

Supervisor Schadewald asked if we still have insateother facilities. Sheriff Hinz stated all
inmate are housed here but prisoner transport sataity. The first transport is to the Courts,
followed by statewide transport to pick up prisena@pprehended on writs and warrants.
Juvenile and miscellaneous transports are gendaslly

Sheriff Hinz stated they didn’t have sprinkler hgmdblems at the old jail because it was not up
to code by not having a sprinkler system in thdsceHe stated there were various types of
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sprinkler heads available on the market but fedit inmates breaking them was a temporary
situation, whereas, inmates were “testing things. oble said the building’s design allowed for
quick shut off of the water valves which minimizégimages.

Supervisor Simons asked if the inmates are chaa@ethe damages? Sheriff Hinz stated that
inmates causing damages are identified, an incieigart is submitted to Facilities Management
for cost estimates and this is forwarded to thedrBisAttorney who then prosecutes the inmate
for damages.

Supervisor Simons asked what the rate of reimbugsémvas for past inmate damages as some
don’'t have jobs or funds. Sheriff Hinz was notesoif the reimbursement rate. Supervisor
Simons requested that data be collected on inn@ategdes/reimbursements for further reporting.
A motion was made by Supervisor Schillinger andosded by Supervisor Kuehn to approve
item #12. Vote taken. Motion carried unanimouwsith no abstentions.

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001

No. 10 -- Resolutions, Ordinances.

No. 10a -- RESOLUTION REGARDING: DISALLOWANCE OF C LAIM (SUSAN A.
DANEN)

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, a Notice of Claim was filed on June 1802 in the Brown County Clerk’s
office; and

WHEREAS, said Notice of Claim alleges that SusarDAnen sustained damages, and
alleges that said damages were caused by Browntand employees of Brown County; and

WHEREAS, after a review of this matter by the Qwgtion Counsel’s office, said office
recommends that the claim be denied.

NOW, THEREFORE, BE IT RESOLVED by the Brown Courdgard of Supervisors
that the claim submitted by Susan A. Danen be hadgame is hereby denied, and no action on
this claim may be brought against Brown County oy af its officers, officials, agents or
employees after six months from the date of servidhis notice.

BE IT FURTHER RESOLVED, that a copy of this resmo be forwarded to the
claimant, Susan A. Danen, as a notice of disall@&an
Respectfully submitted,
ADMINISTRATION COMMITTEE

A motion was made by Supervisor Clancy and secohge8upervisor Bunker to adopt. Vote
taken. Motion carried unanimously with no absi@mgi
Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
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No. 10b -- RESOLUTION REGARDING: REQUEST FOR TWO ADDITIONAL
FACILITY MANAGEMENT MECHANICS FOR THE JAIL

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the Facility Department had previousbtatl that it did not believe that the
initial staff would be adequate to maintain the npaihfacility, and

WHEREAS, the current jail staffing results in 2@&ff per 100,000 square feet which is
far below the benchmark average of 9.8 full timeieglent employees for 100,000 square feet,
and

WHEREAS, the current Facility Technician and Meauhadave worked over 75 hours of
overtime in the last two weeks, and

WHEREAS, the overtime hours currently being workedur mainly on weekends and
evenings when mechanical staff is not currenthedcted, and

WHEREAS, even after hiring two additional mechanie would still be well below the
benchmarks for maintenance of this type of estaivient.

THEREFORE, BE IT RESOLVED, by the Brown County Bbaf Supervisors that two
new Facility Maintenance Mechanics will be addethi current staffing at a cost of $37,176.53
for the remainder of the year 2001.

Respectfully submitted,
ADMINISTRATION COMMITTEE
EXECUTIVE COMMITTEE

A motion was made by Supervisor Krueger and seabmgeSupervisor Fleck to adopt. Vote

taken. Roll Call #10b(2):

Ayes: Antonneau, Bunker, Krueger, Hansen, Zima, djué/anden Plas, Collins, Clancy,
Fleck, Watermolen, Schadewald, Schmitz, Haefs, Kag&oy, Johnson, Kuehn,
Marquardt, Schillinger, Moynihan, Simons, Williqtest

Excused: Schmitt

Total Ayes: 23 Total Excused: 1

Motion carried unanimously with no abstentions.

A motion was made by Supervisor Collins and secdrmeSupervisor Marquardt to reconsider

resolution #10b. Vote taken. Ayes: 20; NaygKfieger, Kuehn, Kaye); Excused: 1. Motion

carried.

Supervisor Collins asked why we are approving twditeonal facility maintenance mechanics

for corrective maintenance when Sheriff Hinz stateat things are going well and the current

problems are anticipated to be temporary?
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Mark Keckeisen, Facilities Director, spoke on thgue that going into the new jail, staffing was
budgeted at 2.8 staff per 100,000 square feet,hnwikibelow the recommended level of regional
average at 9.8 staff per 100,000 square feet.Kkkkeisen stated that jails require a higher level
of maintenance than other County facilities whislerage around 5.6 staff per 100,000 square
feet.

A motion was made by Supervisor Schadewald andnslecbby Supervisor Johnson to adopt.
Vote taken. Motion carried unanimously with notebsions.

Approved by: \s\ Nancy J. Nusbaum, County E&eeu Date: 7/31/2001

No. 10c -- INITIAL RESOLUTIONS: AUTHORIZING THE IS SUANCE OF NOT
TO EXCEED $3,325,000 GENERAL OBLIGATION COUNTY BONDS,
SERIES 2001, OF BROWN COUNTY, WISCONSIN

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

Initial Resolution Authorizing General ObligatioroBds
In An Amount Not to Exceed $500,000

BE IT RESOLVED by the County Board of SupervisofsBrown County, Wisconsin,
that there shall be issued, pursuant to ChapteWsconsin Statutes, General Obligation Bonds
in the amount not to exceed $500,000 for the pwpafspaying the cost of constructing and
equipping the De Pere/Allouez Library.

BE IT FURTHER RESOLVED, by the Board of Supervssoof Brown County,
Wisconsin, that change orders in excess of $10d0@b6% of the contract price, whichever is
less, for such construction shall be submittedh&appropriate oversight committee of the Board
of Supervisors of Brown County for prior approval.

Initial Resolution Authorizing General ObligatioroBds
In An Amount Not to Exceed $2,825,000

BE IT RESOLVED by the County Board of SupervisofsBrown County, Wisconsin,
that there shall be issued, pursuant to ChapteWwsGonsin Statutes, General Obligation Bonds
in an amount not to exceed $2,825,000 for the me&pof paying the cost of highway
improvements including reconstruction, bridge reptaents and box culvert extensions
involving the CTH “O” (Allouez Avenue), CTH “B” (Gst Drive), CTH “U”, CTH “HH"
(Hansen Road), CTH “EA” (Eastern Arterial), CTH “H# (Lombardi Avenue), CTH “EB”
(Woodale Avenue) and CTH “SB” (South Bridge Artériarojects.

BE IT FURTHER RESOLVED, by the Board of Supervssoof Brown County,
Wisconsin, that change orders in excess of $10d0@b% of the contract price, whichever is
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less, for such improvements shall be submittech& appropriate oversight committee of the
Board of Supervisors of Brown County for prior ampyal.

Respectfully submitted,

BROWN COUNTY BOARD OF SUPERVISORS

EXECUTIVE COMMITTEE

EDUCATION AND RECREATION COMMITTEE

PLANNING, DEVELOPMENT AND
TRANSPORTATION COMMITTEE

A motion was made by Supervisor Kuehn and secohg&lipervisor Hansen to adopt.

Discussion followed.

Supervisor Zima asked “Does this resolution meanwe have enough money in the budget and

that we won’t be closing any branch libraries? ditin’'t want to make capital commitments to

new library branches and then have the Board pldsé) branches somewhere down the line.”

Chairman Watermolen confirmed that this will noppan.

Vote taken. Roll Call #10c(2):

Ayes: Antonneau, Bunker, Krueger, Hansen, Zima, djué/anden Plas, Collins, Clancy,
Fleck, Watermolen, Schadewald, Schmitz, Haefs, Kaghnson, Kuehn, Marquardt,
Schillinger, Moynihan, Simons, Williquette

Abstain: Bicoy

Excused: Schmitt

Total Ayes: 22 Abstained: 1 Excused: 1

Motion carried.

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
No. 10d -- RESOLUTION REQUESTING NEW CLERICAL SUPPORT POSITION

IN RISK MANAGEMENT DIVISION OF HUMAN RESOURCES

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the legal requirements in regard to rislanagement are continually
increasing, and

WHEREAS, there is a great need for responsiverigss the Risk Management
Division, and

WHEREAS, there is a need for, and time consumedelfffiective dissemination of
information and education on insurance issues, and

WHEREAS, the approval and consequent filling as thosition will free up the Risk
Manager and other staff aggressively consider gandfpr cost efficient risk strategies, and
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WHEREAS, considerable clerical support is requitegerform many if not all of the
day to day risk management functions, and

WHEREAS, our attempt to use temporary employeeastist in the coordination of
some of the activities required of the Risk Managetbepartment have been ineffective, and

WHEREAS, all of the clerical duties are currembrformed by professionals that would
better serve the County by performing more impackisk Management Duties, and

WHEREAS, Risk Management would propose to pay tfos clerical position by
applying $20,000.00 from the short term disabifitpfessional services account and $20,000
from the casualty professional services accoustuoch other monies as would be necessary until
this position could be included in the budget. @&udingly there would be no budget impact this
year in excess of funds already allocated.

THEREFORE, BE IT RESOLVED by the Brown County Bdbaf Supervisors, that the
Risk Management Department Table of Organizatioohagnged to add 1 FTE for the position of
Secretary.
Respectfully Submitted,
EXECUTIVE COMMITTEE

A motion was made by Supervisor Schillinger andosded by Supervisor Johnson to adopt.

Vote taken. Roll Call #10d(1):

Ayes: Antonneau, Bunker, Krueger, Hansen, Zima, djué/anden Plas, Collins, Clancy,
Fleck, Watermolen, Schadewald, Schmitz, Haefs, Kag&oy, Johnson, Kuehn,
Marquardt, Schillinger, Moynihan, Simons, Williqtest

Excused: Schmitt

Total Ayes: 23 Total Excused: 1

Motion carried unanimously with no abstentions.

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
No. 10e -- RESOLUTION REGARDING: OPPOSITION TO THE FUNDING OF

EXPENSES FOR THE WISCONSIN VETERANS MUSEUM AND
VETERANS EDUCATION CENTER FROM THE VETERANS TRUST
FUND

See ltem #5a.

No. 10f -- RESOLUTION REGARDING: OPPOSITION TO ELI MINATING THE
EMERGENCY HEALTH CARE PAYMENT BENEFIT FROM THE
WISCONSIN DEPARTMENT OF VETERANS AFFAIRS HEALTH CAR E
AID GRANT PROGRAM

See Item #5b.
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No. 10g -- RESOLUTION REGARDING: AUTHORIZING THE C OLLECTION OF
PASSENGER FACILITY CHARGE AT AUSTIN STRAUBEL
INTERNATIONAL AIRPORT

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

A resolution to increase the funding availableBirmwn County for capital projects at
Austin Straubel International Airport (the “Airpdyty authorizing the filing of an application to
the Federal Aviation Administration (the “FAA”) faauthority to collect a Passenger Facility
Charge (“PFC”) from revenue passengers enplandteairport and to use the proceeds of that
charge for eligible costs of specified capital pot$ at the Airport.

WHEREAS, the Congress of the United States, tHraihg enactment of the Aviation
Safety and Capacity Expansion Act of 1990, (the TACand the Wendell H. Ford Aviation
Investment and Reform Act for the 2Century (“AIR 21") empowered the Federal Aviation
Administration of the U.S. Department of Transptota to authorize operators of commercial
service airports to impose a Passenger Facilitygehan certain enplaned passengers at those
airports, and to use the revenues collected fatalgpojects that would promote safety, security,
capacity and noise mitigation goals of those airpperators; and

WHEREAS, the Federal Aviation Administration rees that the County adopt a
resolution authorizing an application for Passengecility Charges to be submitted to the
Federal Aviation Administration and an agreementcéemply with the requirements of that
regulation;

NOW, THEREFORE, the Board of Supervisors of Bro@ounty does resolve as
follows:
SECTION ONE
PASSENGER FACILITY CHARGE

1.1  Authorization to apply: specification of apped projects: The Board hereby authorizes
the Airport Director to submit to the FAA an applion for authority to impose a
Passenger Facility Charge (PFC) at Austin Stralriietnational Airport and to expend
PFC revenues on a “pay-as-you-go” basis for ekgitsts of projects identified in the
Airport’s Capital Improvement Program.

1.2 Authorization to give assurance3he Board hereby authorizes the Airport Diredtor
include in the application all understandings assligances required by the FAA.

1.3  Amount of Charge:Once the application has been approved by the, FAAPFC shall
be imposed at the level authorized in the recordledision on all revenue enplaned
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passengers at the Airport, except for those whaBibard receives authority to exclude
from such collection.

1.4 Date of imposition and expirationThe Board hereby authorizes the collection of the
Passenger Facility Charge beginning on the firgtafahe second month after approval
by the FAA of the application for authority to ingwa PFC at the Airport, or as soon
thereafter as the PFC can be collected as detednbyéhe Airport Director. The PFC
authorized by this Resolution shall expire wherficigint revenues have been collected to
equal the eligible costs of the projects approvedhie application and any approved
amendments to the application.

SECTION TWO
DESIGNATION OF OFFICIAL REPRESENTATIVE

The Airport Director of Austin Straubel InternatednAirport is designated as the Official
Representative of the Board of Supervisors to actannection with the application and is
authorized to implement the necessary proceduigpsiregl under 14 CFR Part 158 to secure
authorization to impose a PFC and spend PFC regenneluding but not limited to the
authority to sign all necessary documents, to d@nterall necessary certifications and to give all
required assurances toward that end.

SECTION THREE
COMPLIANCE WITH FEDERAL REQUIREMENTS

3.1  The revenues collected pursuant to FAA approvahe Board’s application shall be
expended for projects determined by the FAA to laglde under the ACT and 14 CFR
Part 158.

3.2  The Passenger Facility Charge to be imposedruhe resolution shall be collected and
disbursed in compliance with the ACT and 14 CFR Pa8.

Respectfully submitted,
PLANNING, DEVELOPMENT AND
TRANSPORTATION COMMITTEE

A motion was made by Supervisor Antonneau and skmbby Supervisor Vanden Plas to adopt.

Discussion followed. Fee is currently $3.00 peket and will increase to $4.50 per ticket.

Vote taken. Roll Call #10g(1):

Ayes: Antonneau, Bunker, Krueger, Hansen, Zima, djué/anden Plas, Collins, Clancy,
Fleck, Watermolen, Schadewald, Schmitz, Haefs, Kageoy, Johnson, Kuehn,
Marquardt, Schillinger, Moynihan, Simons, Williqtest

Excused: Schmitt

Total Ayes: 23 Total Excused: 1

Motion carried unanimously with no abstentions.

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
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NON-METALLIC MINING RECLAMATION ORDINANCE
CHAPTER 14
PART | - GENERAL
SECTION 1 1.00 Title. Nonmetallic mining reclamation ordinance for BroWounty

All statutory references are to the 1999-2000 shigld statues.

SECTION 2 2.00 Purpose. The purpose of this chapter is to establish allpoogram to
ensure the effective reclamation of nonmetallic imgnsites on which
nonmetallic mining takes place Brown County after the effective date of
this chapter, in compliance with Chapter NR 135s#dnsin Administrative
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Code and Subchapter | of Chapter 295, Wisconsituteés® as amended from
time to time.

SECTION 3 3.00 Statutory Authority. This chapter is adopted under authority of
Section 295.13(1), Wisconsin StatutesSection NR 135.32, Wisconsin
Administrative Code, andection 59.51, Wisconsin Statutes

SECTION 4 4.00 Restrictions Adopted Under Other Authority. The purpose of this
chapter is to adopt and implement the uniform stake standards for
nonmetallic mining required by Section 295.12(1)@tats. and contained in
Chapter NR 135, Wisconsin Administrative Codeis lhot intended that this
chapter repeal, abrogate, annul, impair or interfeith any existing rules,
regulation, ordinances or permits not concerninghnmetallic mining
reclamation previously adopted pursuant to othescdhsin law.

SECTION 5 5.00 Interpretation. In their interpretation and application, the pstans of
this chapter shall be held to be the applicablaiireqments for nonmetallic
mining reclamation and shall not be deemed a liioieor repeal of any other
power granted by the Wisconsin Statutes outsidegtlamation requirements
for nonmetallic mining sites required by subchapteof Chapter 295,
Wisconsin Statutes and Chapter NR 135, WisconsimiAitrative Code.
Where any terms or requirements of this chapter imayinconsistent or
conflicting, the more restrictive requirements aterpretation shall apply.
Where a provision of this chapter is required bys&@nsin Statutes, or by a
standard in Chapter NR 135, Wisconsin Administeit@ode, and where the
provision is unclear, the provision shall be intetpd to be consistent with the
Wisconsin Statutes and the provisions of Chapter N#®, Wisconsin
Administrative Code.

SECTION 6 6.00 Severability. Should any portion of this chapter be declared
unconstitutional or invalid by a court of compet@gnisdiction, the remainder
of this chapter shall not be affected.

SECTION 7 7.00 Applicability.

7.10 Overall Applicability. The requirements of this chapter apply to all
operators of nonmetallic mining sites within Bro@ounty operating on or
commencing to operate after Augu$t 2001except as exempted sub. 7.20
and for nonmetallic mining sites located in a ciyllage or town within
Brown Countythat has adopted an ordinance pursuant to SecB6ril2,
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Wisconsin Statutes, and Section NR 135.32(2), Wisico Administrative

Code. This chapter does not apply to nonmetallic minsites where

nonmetallic mining permanently ceases before Augu2001. This chapter
applies to nonmetallic mining conducted by or orhdfk of the State of
Wisconsin, by or on behalf of a municipality or fine benefit or use of the
state or any state agency, board, commission oarttepnt, except for the
waiver of financial assurance sub. 14.40

7.20 Exemptions. This chapter does not apply to the following atiea:

(1) Nonmetallic mining at a site or that portiohabsite that is subject to
permit and reclamation requirements of the Wisaoi®partment of Natural
Resources under secs. 30.19, 30.195 or 30.20,.,Stasd complies with
Chapter NR 340, Wisconsin Administrative Code.

(2) Excavations subject to the permit and reclamatequirements of secs.
30.30 or 30.31, Stats.

(3) Excavations or grading by a person solelydimmestic or farm use at that
person's residence or farm.

(4) Excavations or grading conducted for the ammsion, reconstruction,
maintenance or repair of a highway, railroad, atrgacility, or any other
transportation facility where the excavation ordyng is entirely within the
property boundaries of the transportation facility.

(5) Grading conducted for preparing a constructsite or restoring land
following a flood or natural disaster.

(6) Excavations for building construction purposesducted on the building
site.

(7) Nonmetallic mining at nonmetallic mining sitdgat affect less than one
acre of total area over the life of the mine.

(8) Any mining operation, the reclamation of whishrequired in a permit
obtained under ch. 293, Stats.

(9) Any activities required to prepare, operatelose a solid waste disposal
facility under ch. 289, Stats., or a hazardous evdstposal facility under ch.
291, Stats., that are conducted on the propertyenhe facility is located, but
an applicable nonmetallic mining reclamation ordicex and the standards
established in this chapter apply to activitiesated to solid waste or
hazardous waste disposal that are conducted atraetallic mining site that
is not on the property where the solid waste oraldous waste disposal
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facility is located, such as activities to obtamnmetallic minerals to be used
for lining, capping, covering or constructing bermses or roads.

(20) (a). Nonmetallic mining conducted to obtaiong, soil, sand or gravel
for construction, reconstruction, maintenance paiteof a highway, railroad,
airport, or any other transportation facility orrfpthereof, if the nonmetallic
mining is subject to the requirements of the WismonDepartment of
Transportation concerning the restoration of themnetallic mining site.

(b) This exemption only applies to a nonmetallimimg operation with
limited purpose and duration where the Wisconsinpddenent of
Transportation actively imposes reclamation regqoésts and the operator
reclaims the nonmetallic mining site in accordancth these requirements.
The duration of the exemption shall be specifith length of the Wisconsin
Department of Transportation contract for constamctof a specific
transportation project.

(c) If a nonmetallic mining site covered ungers. (a) and(b) is used to

concurrently supply materials for projects unredateo the Wisconsin

Department of Transportation project, the exemptonhis paragraph still

applies, provided that the site is fully reclaimegler Wisconsin Department
of Transportation contract and supervision.

(11) Dredging for navigational purposes, to camdtror maintain farm
drainage ditches and for the remediation of envirental contamination and
the disposal of spoils from these activities.

(12) Removal of material from the bed of Lake Mgan or Lake Superior
by a public utility pursuant to a permit under 8.23, Stats.

SECTION 8 8.00 Administration. The provisions of this chapter shall be adminesidry
the Brown County Zoning Office.

SECTION 9 9.00 Effective Date. The provisions of this chapter shall take eff@ctune
1, 2001.

SECTION 10 10.00 Definitions. In this chapter:
(1) “Alternative requirement” means an alternatiee the reclamation

standards of this chapter provided through a wridathorization granted by
Brown County pursuant t&. 18
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(2) "Applicable reclamation ordinance” means a metallic mining

reclamation ordinance, including this chapter, thpplies to a particular
nonmetallic mining site and complies with the regments of Chapter NR
135, Wisconsin Administrative Code and subchaptef th. 295, Stats.,
unless the Wisconsin Department of Natural Ressuisethe regulatory
authority as defined irsub. (20) (b) 3 If the Wisconsin Department of
Natural Resources is the regulatory authority, liapple reclamation
ordinance" means the relevant and applicable pomgsof Chapter NR 135,
Wisconsin Administrative Code.

(2m) "Borrow site" means an area outside of asjpartation project site from
which stone, soil, sand or gravel is excavatedifar at the project site, except
the term does not include commercial sources.

(3) "Contemporaneous reclamation" means the séiquesr progressive

reclamation of portions of the nonmetallic mininige saffected by mining

operations that is performed in advance of fined seclamation, but which
may or may not be final reclamation, performed foimize the area exposed
to erosion, at any one time, by nonmetallic miragvities.

(4) "Department" means the Wisconsin Departmeaifiral Resources.
(6) “Environmental pollution” has the meaning ir285.11(2), Stats.

(7) "Existing mine" means a nonmetallic mine whemmetallic mining
takes place before August 1, 2001.

(8) "Financial assurance" means a commitment nfi§uor resources by an
operator to a regulatory authority that satisfles tequirements ia. 14and is
sufficient to pay for reclamation activities reqedrby this chapter.

(9) "Landowner" means the person who has titlaal in fee simple or who
holds a land contract, i.e., seller for the laddlandowner is not a person who
owns nonmetallic mineral rights to land, if a difat person possesses title to
that land in fee simple or holds a land contracthat land.

(20) "Municipality" means any city, town or villag

(11) "Nonmetallic mineral® means a product, comityocbr material

consisting principally of naturally occurring, orga or inorganic,

nonmetallic, nonrenewable material. Nonmetallimenals include, but are
not limited to, stone, sand, gravel, asbestos, |beliamond, clay, coal,
feldspar, peat, talc and topsoil.

(23) "Nonmetallic mining" or "mining" means all tfllowing:
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(a) Operations or activities at a nonmetallic minisite for the extraction
from the earth of mineral aggregates or nonmetaliiwerals for sale or use by
the operator. Nonmetallic mining includes use ahing equipment or

techniques to remove materials from the in-placenmetallic mineral deposit,

including drilling and blasting, as well as asstaa activities such as
excavation, grading and dredging. Nonmetallic mgnidoes not include
removal from the earth of products or commoditiest tontain only minor or

incidental amounts of nonmetallic minerals, such asnmercial sod,

agricultural crops, ornamental or garden plantsedb products, Christmas
trees or plant nursery stock.

(b) Processes carried out at a nonmetallic misitey that are related to the
preparation or processing of the mineral aggregateasonmetallic minerals

obtained from the nonmetallic mining site. Thesecpsses include, but are
not limited to, stockpiling of materials, blendingineral aggregates or
nonmetallic minerals with other mineral aggregaiesxonmetallic minerals,

blasting, grading, crushing, screening, scalpind)dewatering.

(14)  "Nonmetallic mining reclamation” or '"reclanwat’ means the
rehabilitation of a nonmetallic mining site to a&e a land use specified in a
nonmetallic mining reclamation plan approved unithés chapter, including
removal or reuse of nonmetallic mining refuse, grgdof the nonmetallic
mining site, removal, storage and replacement pdo, stabilization of soll
conditions, reestablishment of vegetative coventrod of surface water and
groundwater, prevention of environmental pollutiand if practicable the
restoration of plant, fish and wildlife habitat.

(15) "Nonmetallic mining refuse" means waste goick and mineral, as well
as other natural site material resulting from notatie mining. Nonmetallic
mining refuse does not include marketable by-prtgluesulting directly from
or displaced by the nonmetallic mining that areesitthed to be removed from
the nonmetallic mining site within a reasonablaqeeof time after extraction.

(16) "Nonmetallic mining site" or "site" means etintiguous areas of present
or proposed mining described par. (a), subject to the qualifications par.

(b).
(&) Nonmetallic mining site means the following:
1. The location where nonmetallic mining is progbse conducted.

2. Storage and processing areas that are in oigoons to areas excavated for
nonmetallic mining.
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3. Areas where nonmetallic mining refuse is depadsit

4. Areas affected by activities such as the coo8tm or improvement of
private roads or haulage ways for nonmetallic ngnin

5. Areas where grading or regrading is necessary.

6. Areas where nonmetallic mining reclamation an#s are carried out or
structures needed for nonmetallic mining reclanrmticuch as topsoil
stockpile areas, revegetation test plots, or charfaesurface water diversion,
are located.

(b) "Nonmetallic mine site" does not include amyhe following areas:

1. Those portions of sites listedpar. (a) not used for nonmetallic mining
or purposes related to nonmetallic mining after éstdl, 2001.

2. Separate, previously mined areas that are mat iz nonmetallic mineral
extraction after August 1, 2001 and are not cowltiguto mine sites, including
separate areas that are connected to active ntie® lsy public or private
roads.

3. Areas previously mined but used after AuguskdQl1 for a non-mining
activity, such as stockpiles of materials used #&or industrial process
unrelated to nonmetallic mining.

(17) "Operator" means any person who is engageariwho has applied for
a permit to engage in, nonmetallic mining, whethmehividually, jointly or
through subsidiaries, agents, employees, contsaotasubcontractors.

(18) "Registered geologist" means a person whegistered as a professional
geologist pursuant to ss. 443.037 and 443.09,.Stats

(19) "Registered professional engineer" meanssopewho is registered as a
professional engineer pursuant to ss. 443.04 aBd84Stats.

(20) "Regulatory authority" means the following:
(a) Brown County for nonmetallic mine sites lochvathin its jurisdiction, or

(b) 1. A municipality in which the nonmetallic ning site is located and
which has adopted an applicable reclamation onti@a
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2. The county in which the nonmetallic mining site located, if no
reclamation municipal ordinance exists pursuansubd. 1, provided the
county has an applicable reclamation ordinance, or

3. The Wisconsin Department of Natural Resourbes,only if there is no
applicable reclamation ordinance enacted by theiecrpality or the county in
which the nonmetallic mining site is located.

(21) "Replacement of topsoil* means the replacenoenredistribution of
topsoil or topsoil substitute material to all areesere topsoil was actually
removed or affected by nonmetallic for the purposkgroviding adequate
vegetative cover and stabilization of soil condisoneeded to achieve the
approved post-mining land use and as required ey rdtlamation plan
approved pursuant to this chapter.

(22) "Solid waste" means any garbage, refusegsliicbm a waste treatment
plant, water supply treatment plant or air pollaticontrol facility and other

discarded or salvageable materials, including sdliguid, semisolid or

contained gaseous materials resulting from incalsecommercial, mining and
agricultural operations, and from community aciest but does not include
solids or dissolved material in domestic sewage,solid or dissolved

materials in irrigation return flows or industridischarges which are point
sources subject to permits under ch. 283, Statssporce material, special
nuclear material or by-product material, as defimesl 254.31 (1), Stats.

(23) "Topsoil" means the surface layer of soil ethis generally more fertile
than the underlying soil layers, which is the naftumedium for plant growth
and which can provide the plant growth, soil sigbibnd other attributes
necessary to meet the success standards approtredraclamation plan.

(24) "Topsoil substitute material" means soil tirew unconsolidated material
either used alone or mixed with other beneficialtearials and which can
provide the plant growth, site stability and otlagributes necessary to meet
the success standards approved in the reclamdéian p

(25) (&) "Unreclaimed acre" or "unreclaimed acmegans those unreclaimed
areas in which nonmetallic mining has occurredrafagust 1, 2001 and
areas where nonmetallic mining reclamation has lseempleted but is not yet
certified as reclaimed undsub. 29.30 However the term does not include
any areas described par. (b).

(b) "Unreclaimed acre" or "unreclaimed acres" do&sinclude:

1. Those areas where reclamation has been compéetd certified as
reclaimed undesub. 29.30
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SECTION 11

2. Those areas previously affected by nonmetaiirming but which are not
used for nonmetallic mining after August 1, 2001.

3. Those portions of nonmetallic mining sites vhiare included in an
nonmetallic mining reclamation plan approved punsua this chapter but are
not yet affected by nonmetallic mining.

4. Areas previously mined but used after Augys2@01 for a non-mining
activity, such as stockpiling of materials useddarindustrial activity such as
an asphalt plant, concrete batch plant, block aled dperation or other
industry that uses products produced from nonmetaiining.

5. For purposes of fees under27 those areas within a nonmetallic mining
site which Brown County has determined to have lsemcessfully reclaimed
on an interim basis in accordance wstib. 28.30

PART Il — STANDARDS

11.00 Standards. All nonmetallic mining sites subject to this chapsall
be reclaimed in conformance with the standardsatoatl below.

(1) GENERAL STANDARDS. (@) REFUSE AND OTHER SOLID
WASTES. Nonmetallic mining refuse shall be reuse@ccordance with a
reclamation plan. Other solid wastes shall beatisd of in accordance with
applicable rules of the Wisconsin Department ofuxit Resources adopted
pursuant to chs. 289 and 291, Stats.

(b) AREA DISTURBED AND CONTEMPORANEOUS RECLAMATION.
Nonmetallic mining reclamation shall be conductedihe extent practicable,
to minimize the area disturbed by nonmetallic ngniend to provide for
nonmetallic mining reclamation of portions of thenmetallic mining site
while nonmetallic mining continues on other portoof the nonmetallic
mining site.

(c) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmethkc mining
sites shall be reclaimed in a manner so as to gomith federal, state and
local regulations governing public health, safetg avelfare.

(d) HABITAT RESTORATION. When the land use requirdy the
reclamation plan approved pursuant to this chapquires plant, fish or
wildlife habitat, it shall be restored, to the exteracticable, to a condition at
least as suitable as that which existed beforeldahds were affected by
nonmetallic mining operations.
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() COMPLIANCE WITH ENVIRONMENTAL REGULATIONS.
Reclamation of nonmetallic mining sites shall complith any other
applicable federal, state and local laws includitigose related to
environmental protection, zoning and land use cbntr

Note: Other applicable environmental, zoning ormd use regulations may
include Chapters NR 103, 115, 116, 117, 205, 219,205, 106, 140, 150,
340, 500-590, and 812, Wisconsin Administrative €pahs. 30 and 91,
Stats., and Section 404 of the Clean Water Act (B3C s. 1344), which may
be applicable to all or part of either an existingr proposed nonmetallic
mining project, so long as they do not require oirettly regulate the

reclamation of nonmetallic mining sites as addredsender Subchapter | of

Chapter 295, Stats .

(2) SURFACE WATER AND WETLANDS PROTECTION. Nonnadic
mining reclamation shall be conducted and completedmanner that assures
compliance with the Wisconsin Department of NaturRsdsources’ water
quality standards for surface waters and wetlamfgained in Chapters NR
102 to NR 105, Wisconsin Administrative Code. Befdisturbing the
surface of a nonmetallic mining site and removiogsbil, all necessary
measures for diversion and drainage of runoff frim site to prevent
pollution of waters of the state shall be instaliedaccordance with the
reclamation plans approved pursuant to this chadbeverted or channelized
runoff resulting from reclamation may not adversdifect neighboring
properties.

(3) GROUNDWATER PROTECTION. (a) GROUNDWATER QUANITY.

A nonmetallic mining site shall be reclaimed in armer that does not cause a
permanent lowering of the water table that resoltsdverse effects on surface
waters or a significant reduction in the quantifygooundwater reasonably
available for future users of groundwater.

(b) GROUNDWATER QUALITY. Nonmetallic mining reclaation shall be
conducted in a manner which does not cause grourdwaality standards in
Chapter NR 140, Wisconsin Administrative Code, éceliceeded at a point of
standards application defined in that chapter.

(4) TOPSOIL MANAGEMENT. (a) REMOVAL. Topsoil and topsoall

substitute material shall be removed, protected andedistributed to

support reclamation and site stabilization. Topsdishall be managed as
specified in the reclamation plan approved pursuanto this chapter in

order to achieve reclamation to the approved post-ming land use.

Topsoil and topsoil substitute material removal shth be performed, as
required by the reclamation plan, prior to any mining activity associated
with any specific phase of the mining operation.
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(b) VOLUME. The operator shall obtain the volurok soil required to
perform final reclamation by removal of on-site $op or topsoil substitute
material or by obtaining topsoil or substitute mialeas needed to make up
the volume of topsoil as specified in the reclaorafplan approved pursuant
to this chapter.

Note: Existing resources that may be used to idgnthe soil present on a
site include the County Soil Surveys and informati@btained from a soil
scientist or the County Extension Agent or other aable resources.
Topsoil or topsoil substitute material shall be rened from areas to be
affected by mining operations to the depth indicati& the reclamation plan
or as determined in the field by a soil scientigtoject engineer or other
gualified professional.

(c) STORAGE. Once removed, topsoil or topsoilsditbte material shall, as
required by the reclamation plan approved purstatihis chapter, either be
used in contemporaneous reclamation or stored ineavironmentally
acceptable manner. The location of stockpiled dbps topsoil substitute
material shall be chosen to protect the materiamfrerosion or further
disturbance or contamination. Runoff water shal diverted around all
locations in which topsoil or topsoil substituteteréal is stockpiled.

(5) FINAL GRADING AND SLOPES. (a) All areas affiecd by mining shall
be graded in accordance with the reclamation ppgoraved pursuant to this
chapter to achieve a stable and safe conditionistens with the post mining
land use. The reclamation plan may designates angeh as stable slopes and
rock faces which do not require final grading.

(b) Final reclaimed slopes covered by topsoil apsbil substitute material
may not be steeper than a 3:1 horizontal to vérinciine, unless alternative
requirements are approved undetl§ and stable slopes can be demonstrated
based on site-specific engineering analysis. Tigineering analysis shall
show that a minimum acceptable slope stabilitydiaist attainable at a steeper
slope and that the post-mining land use specifigtié reclamation plan is not
adversely affected. When the slope occurs atdige ef a body of water, this
approved slope shall extend vertically 6 feet betbe lowest seasonal water
level. A slope no steeper than 3:1 shall be cdeatea designated location or
locations, depending on the size of the water ho@tlow for a safe exit.

(c) All areas in the nonmetallic mine site whewpsoil or topsoil substitute
material is to be reapplied shall be graded or rotise prepared prior to
topsoil or topsoil substitute material redistrilomtito provide the optimum
adherence between the topsoil or topsoil substmaterial and the underlying
material.
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(6) TOPSOIL REDISTRIBUTION FOR RECLAMATION. Topdar topsoil
substitute material shall be redistributed in adaoce with the reclamation
plan approved pursuant to this chapter in a mamwgich minimizes
compaction and prevents erosion. Topsoil or tdadistitute material shall
be uniformly redistributed except where uniformiséidbution is undesirable
or impractical. Topsoil or topsoil substitute nrakredistribution may not be
performed during or immediately after a precipdatievent until the soils
have sufficiently dried.

(7) REVEGETATION AND SITE STABILIZATION. Except fopermanent
roads or similar surfaces identified in the reclaomaplan approved pursuant
to this chapter, all surfaces affected by nonmetatining shall be reclaimed
and stabilized by revegetation or other means. eBetation and site
stabilization shall be in accordance with the appdoreclamation plan and
shall be performed as soon as practicable afterinmiractivity has
permanently ceased in any part of the mine site.

(8) ASSESSING COMPLETION OF SUCCESSFUL RECLAMATIONa)
The criteria for assessing when reclamation is dete@nd, therefore, when
the financial assurance may be released shall édfigal in the reclamation
plan approved pursuant to this chapter. Critéviaevaluate reclamation
success shall be quantifiable.

(b) Compliance with the revegetation success stasdin the approved
reclamation plan shall be determined by:

1. On-site inspections by Brown County orident;

2. Reports presenting results obtained duringameation evaluations
including summarized data on revegetation, photoud@ntation or other
evidence that the criteria approved in the reclamatlan to ascertain success
have been met; or

3. A combination of inspections and reports.

(c) Inthose cases where the post mining landspseified in the reclamation
plan requires a return of the mining site to amiaing condition, the operator
shall obtain baseline data on the existing plamhroonity for use in the
evaluation of reclamation success pursuant tosezsion.

(d) Revegetation success may be determined by:

1. Comparison to an appropriate reference area
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2. Comparison to baseline data acquired at théenmisite prior to its being
affected by mining; or

3. Comparison to an approved alternate teehstandard.
(e) Revegetation using a variety of plants indigento the area is favored.

(9) INTERMITTENT MINING. Intermittent mining may é conducted
provided that the possibility of intermittent cessia of operations is
addressed in an operator's reclamation permit,nnd@mental pollution or
erosion of sediments is occurring, and financiadueasnce for reclamation
pursuant tcs. 14is maintained covering all remaining portions d# gite that
have been affected by nonmetallic mining and tlagemot been reclaimed.

(10) MAINTENANCE. During the period of the sitectamation, after the
operator has stated that reclamation is complete polor to release of
financial assurance, the operator shall performraajntenance necessary to
prevent erosion, sedimentation or environmentalugoh, comply with the
standards of this subchapter, or to meet the gspéified in the reclamation
plan approved pursuant to this chapter.

w:\word\coboard\2001\July 37



SECTION 12

PART IIl - PERMITTING

12.00 Nonmetallic Mining Reclamation Permit Applcation.

12.10 Required Submittal. All operators of nonmetallic mining sites that
operate on or after August 1, 2001 shall applyafeeclamation permit from
Brown County. All applications for reclamation pets under this section
shall be accompanied by the following information:

(1) A brief description of the general locatiand nature of the nonmetallic
mine.

(2) A legal description and map of the properh which the nonmetallic
mine is located or proposed, including the pamehtification number.

(3) The names, addresses and telephone numbersll gbersons or
organizations who are owners or lessors of the gtppon which the
nonmetallic mining site is located.

(4) The name, address and telephone number gbdareon or organization
who is the operator.

(5) A certification by the operator of his or hiatent to comply with the
statewide nonmetallic mining reclamation standastablished bfPart 11 .

12.20 Existing Mines.The operator of any existing nonmetallic miningg si
in operation on August 1, 2001 may apply for aromgtic reclamation permit
from Brown County by providing the information detth below no later than
on August 1, 2001 to the Brown County Zoning Qfic

(1) The information required syb. 12.10
(2) The first year's annual fee, as requingd.l27

(3) A certification signed by the operator thatdreshe will provide Brown
County with a complete reclamation plan requiredsbyl3 and financial
assurance required By 14 no later than the times established pursuantiso th
chapter.

12.30 New Mines The operator of any nonmetallic mine site teagages in
or plans to engage in nonmetallic mining that via#gin operations after
August £, 2001 or which has not applied for an automatitar@ation permit
pursuant tasub. 12.20shall submit an application that meets the requéngs
specified below to the Brown County Zoning Offigarior to beginning
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operations. This application shall be accompaigd plan review fee as
specified ins. 26.

(1) The information required spb. 12.10
(2) The plan review and annual fees requinesides. 26and27 .
(3) A reclamation plan conforming $013

(4) A certification that the operator will providas a condition of the
reclamation permit, financial assurance as requmes. 14upon granting of
the reclamation permit and before mining begins.

(5) To avoid duplication, the permit applicatiamdasubmittals required under
this subsection may, by reference, incorporatetiegiplans or materials that
meet the requirements of this chapter.

SECTION 13 13.00 Reclamation Plan.

13.10 Reclamation Plan Requirements. All operators of nonmetallic
mining sites subject to this chapter shall prepard submit a reclamation
plan that meets the following requirements.

(1) PLAN REQUIRED. An operator who conducts oand to conduct
nonmetallic mining on or after August 1, 2001 sisalbmit to Brown County
a reclamation plan that meets the requirementsisfdgection and complies
with the standards d?art Il . To avoid duplication, the reclamation plan may,
by reference, incorporate existing plans or mdterithat meet the
requirements of this chapter.

(2) SITE INFORMATION. The reclamation plan shadtlude information
sufficient to describe the existing natural andgitsl conditions of the site,
including, but not limited to:

(&) Maps of the nonmetallic mining site includinigetgeneral location,

property boundaries, the areal extent, geologicpmsition and depth of the
nonmetallic mineral deposit, the distribution, Kriess and type of topsoil, the
approximate elevation of ground water, the locabbsurface waters and the
existing drainage patterns.

Note: Topsoil or topsoil substitute material regenl to support revegetation

needed for reclaiming the site to approved post-mgland use can be
identified using soil surveys or other availablefaxmation.
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(b) Information available to the mine operator aoldgical resources, plant
communities, and wildlife use at and adjacent ® phoposed or operating
mine site.

(c) Existing topography as shown on contour mapshef site at two foot
contour intervals

(d) Location of manmade features on or neasttee

(e) For existing mines, a plan view drawing shayihe location and extent
of land previously affected by nonmetallic mininggluding the location of
stockpiles, wash ponds and sediment basins.

Note: Some of or all of the information requiredbave may be shown on
the same submittal, i.e. the site map required kar.p@a) may also show
topography required by par. (c).

(3) POST-MINING LAND USE. (a) The reclamation plahall specify a
proposed post-mining land use for the nonmetallicensite. The proposed
post-mining land use shall be consistent with Idaad use plans and local
zoning at the time the plan is submitted, unleshange to the land use plan
or zoning is proposed. The proposed post-miningl lase shall also be
consistent with all applicable local, state, orefied laws in effect at the time
the plan is submitted.

Note: A proposed post-mining land use is necess@arydetermine the type
and degree of reclamation needed to correspond it land use. The post
mining land use will be key in determining the rechation plan. Final
slopes, drainage patterns, site hydrology, seed emiand the degree of
removal of mining-related structures, drainage sttwres, and sediment
control structures will be dictated by the approvedst-mining land use.

(b) Land used for nonmetallic mineral extractionareas zoned under an
exclusive agricultural use ordinance pursuant t®Xk75, Stats., shall be
restored to agricultural use.

Note: Section 91.75(9), Stats., contains this reqgment. Section 91.01(1),
Stats., defines the term "agricultural use".

(4) RECLAMATION MEASURES. The reclamation plan #haclude a
description of the proposed reclamation, includimgthods and procedures to
be used and a proposed schedule and sequence €focothpletion of
reclamation activities for various stages of reddon of the nonmetallic
mining site. The following shall be included:
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(a) A description of the proposed earthwork andareation, including final
slope angles, high wall reduction, benching, tengcand other structural
slope stabilization measures.

(b) The methods of topsoil or topsoil substitutatenial removal, storage,
stabilization and conservation that will be usedrdureclamation.

(c) A plan or map which shows anticipated topobyapf the reclaimed site
and any water impoundments or artificial lakes meedo support the
anticipated future land use of the site.

(d) A plan or map which shows surface structureads and related facilities
after the cessation of mining.

(e) The estimated cost of reclamation for eachestdghe project or the entire
site if reclamation staging is not planned.

() A revegetation plan which shall include timiagd methods of seed bed
preparation, rates and kinds of soil amendmentsg sgplication timing,
methods and rates, mulching, netting and any otéenniques needed to
accomplish soil and slope stabilization.

(9) Quantifiable standards for revegetation adegjt@show that a sustainable
stand of vegetation has been established whichswiport the approved post-
mining land use. Standards for revegetation maydmsed on the percent
vegetative cover, productivity, plant density, dsiy or other applicable
measures.

(h) A plan and, if necessary as determined by @munty Zoning
Administrator or designee, a narrative showing ierosontrol measures to be
employed during reclamation activities. These Ishddiress how reclamation
activities will be conducted to minimize erosiordgoollution of surface and
groundwater.

(i) A description of any areas which will be reah®d on an interim basis
sufficient to qualify for the waiver of fees purswido subs. 29.20 and 29.40
,Wisconsin Administrative Codand release of financial assurance pursuant to
sub. 29.30(3) and which will be subsequently disturbed prior final
reclamation. Descriptions shall include an idecation of the proposed areas
involved, methods of reclamation to comply with gtandards ifart Il and
timing of interim and final reclamation.

Note: Some of the information required by this sdrtion may be
combined to avoid duplication, e.g. a single mapyrslow anticipated post-
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mining topography required by par. (c) as well asustures and roads as
required by par. (d).

(5) The reclamation plan shall contain criteria fassuring successful
reclamation in accordanse 11 (8)

(6) CERTIFICATION OF RECLAMATION PLAN. (a) Theperator shall
provide a signed certification that reclamation |wile carried out in
accordance with the reclamation plan. The landowand lessee, if different
from the operator, shall also provide signed dedifon that they concur with
the reclamation plan and will allow its implemerdat except as provided in

par. (b).

(b) For the following situations, the landowraard lessee, if different from
the mine operator, are not required to submit attevri certification in
accordance witlpar. (a). The operator shall provide written evidencd tha
landowner and lessee, if different from the operdiave been provided with
a written copy of the reclamation plan, and that:

1. The mine operator has submitted a reclamatam for an existing mine in
accordance witsub. 12.20 or

2. The operator has submitted a reclamation maa hew or reopened mine
in accordancsub. 12.30which is located on land for which a lease agregmen
or memorandum of lease between the landowner apkicapt was recorded
prior August 1, 2001.

(7) APPROVAL. The operator shall keep a copy & tleclamation plan
required by this section, once approved by Brownr®p under this chapter,
at the mine site or, if not practicable, at therap®’s nearest office or place
of business.

13.20 Existing Mines. The operator of any nonmetallic mining site that
submits an automatic permit application in confancewithsub. 12.20shall
submit the reclamation plan required pér2Q

13.30 New Mines. The operator of any nonmetallic mining site not i
operation that applies for a permit in conformandgéh sub. 12.30shall
submit the reclamation plan required $iyb. 13.10with its application for a
reclamation permit.

13.40 Existing Plans and Approvals. To avoid duplication of effort, the
reclamation plan required bgub. 13.10 may, by reference, incorporate
existing plans or materials that meet the requirdmeof this chapter.
Previous approvals for nonmetallic mining sitesoperation on August®]
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2001 shall satisfy the requirementssofb. 13.10if they meet the following
requirements:

(1) The document has been approved by a cauntyunicipality; and

(2) Brown County finds that the document designatgost-mining land use
and describes reclamation measures that meetdlaeration standards of this
chapter.

13.50 Approval of Reclamation Plan. Brown County shall approve,
conditionally approve or deny the reclamation pkubmitted under this
section in writing in accordance witub. 16.30(3)for existing mines and
sub. 16.40for mines that apply for a reclamation permit anformance with
sub. 12.30 Conditional approvals of reclamation plans shHadl made
according tosub. 16.70and denials of reclamation plans shall be made
pursuant tos. 17 The operator shall keep a copy of the reclamagian
approved under this subsection at the mine sitéf oot practicable, at the
operator’s nearest place of business.

SECTION 14 14.00 Financial Assurance.

14.10 Financial Assurance Requirements.All operators of nonmetallic
mining sites in Brown County shall prepare and sitilarproof of financial
assurance that meets the following requirements:

(1) NOTIFICATION. The regulatory authority shaprovide written
notification to the operator of the amount of fioeh assurance required
undersub. (3)

(2) FILING. Following approval of the nonmetallimining reclamation
permit, and as a condition of the permit, the ojerahall file a financial
assurance with Brown County. The financial assteashall provide that the
operator shall faithfully perform all requiremeimsthis chapter, an applicable
reclamation ordinance and the reclamation plamarkgial assurance shall be
payable exclusively to Brown County. In cases whene or more other
regulatory authorities regulate a nonmetallic ngnisite, all financial
assurance shall be made payable to Brown County ibrl currently has
primary regulatory responsibility.

(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. Te
amount of financial assurance shall equal as clogglpossible the cost to
Brown County of hiring a contractor to completeheit final reclamation or
progressive reclamation according to the approwsdamation plan. The
amount of financial assurance shall be reviewedogeally by Brown
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County to assure it equals outstanding reclamatiosts. Any financial
assurance filed with Brown County shall be in anoam equal to the
estimated cost for reclaiming all sites the operats under project permits.
Brown Countymay accept a lesser initial amount of financialuessce
provided that the permittee initiates a procesdntinuously increase the
amount of financial assurance until it is adequateffect reclamation. An
escrow account may be established that is basgdoaluction gross sales and
serves to provide regular payments to an accowttishdesigned to grow to
the amount necessary to guarantee performance adnration by the
expected time of final reclamation. The periodile# financial assurance is
dictated by the period of time required to estéibtise post mining land use
declared and approved of in the reclamation pléms fay extend beyond the
permit if required to accomplish successful and plete implementation of
the reclamation plan.

(4) FORM AND MANAGEMENT. Financial assurance dhz provided by
the operator and shallbe by a bond or an alterrdgiancial assurance.
Financial assurance shall be payable to Brown Goant released upon
successful completion of the reclamation measurpsecifted in the
reclamation plan. Alternate financial assurances/ nmclude, but are not
limited to cash, certificates of deposits, irrevaea letters of credit,
irrevocable trusts, established escrow accountsjodstration of financial
responsibility by meeting net worth requirements,government securities.
Any interest from the financial assurance shall gsd to the operator.
Certificates of deposit shall be automatically reakle or other assurances
shall be provided before the maturity date. Fimgrgssurance arrangements
may include, at the discretion of Brown County,l@nd of different options
for financial assurance including a lien on the pary on which the
nonmetallic mining site occurs or a combination fofancial assurance
methods.

(5) MULTIPLE PROJECTS. Any operator who obtaingeamit from Brown
County for 2 or more nonmetallic mining sites mdgce at the time the
second or subsequent site is approved, to postgéedinancial assurance in
lieu of separate financial assurance instrumente&eh nonmetallic mining
site. When an operator elects to post a singlenfiral assurance in lieu of
separate financial assurances for each mining sdefinancial assurances
previously posted on individual mining sites shHadl released until the new
financial assurance has been accepted by BrowntZoun

(6) MULTIPLE JURISDICTIONS. In cases where monan one regulatory
authority has jurisdiction, a cooperative finangaturity arrangement may be
developed and implemented by the regulatory autbsrio avoid requiring
the permittee to prove financial assurance with enttran one regulatory
authority for the same nonmetallic mining site. ndficial assurance is
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required for each site and two or more sites of than one acre by the same
operator, except that governmental units are ngaired to obtain financial
assurance.

(7) CERTIFICATION OF COMPLETION AND RELEASE. (aYyhe
operator shall notify the regulatory authority, filyng a notice of completion,
at the time that he or she determines that reclamatf any portion of the
mining site or the entire site is complete. Browou@ty shall inspect the mine
site or portion thereof that was the subject of tim¢ice of completion to
determine if reclamation has been carried out aoatance with the approved
reclamation plan. Brown County may partially raledhe financial assurance
if it determines that compliance with a portiontbg reclamation plan has
been achieved and requires no waiting period. rAftetermining that
reclamation is complete, Brown County shall isswewificate of completion
and shall release the financial assurance or apptely reduce the financial
assurance in the case of reclamation of a portidheomining site.

(b) Brown County shall make a determination of \keet or not the
certification in par. (a) can be made within 60sithat the request is received.

(c) Brown County may make a determination urhis subsection that:
1. Reclamation is not yet complete;

2. It is not possible to assess whether reclamasicomplete due to weather
conditions, snow cover or other relevant factors;

3. Reclamation is complete in a part of thaenpr
4. Reclamation is fully complete.

(8) FORFEITURE. Financial assurance shall beeftatl if any of the
following occur:

(@) A permit is revoked undes. 24 and the appeals process has been
completed.

(b) An operator ceases mining operations and failseclaim the site in
accordance with the reclamation plan.

(9) CANCELLATION. Financial assurance shall paithat it may not be

cancelled by the surety or other holder or issueept after not less than a 90
day notice to Brown County in writing by register@dcertified mail. Not less

than 30 days prior to the expiration of the 90-dayice of cancellation, the

operator shall deliver to Brown County a replacemproof of financial
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assurance. In the absence of this replacementciadaassurance, all mining
shall cease until the time it is delivered andffect.

(10) CHANGING METHODS OF FINANCIAL ASSURANCE. The
operator of a nonmetallic mining site may changemfrone method of
financial assurance to another. This may not besdoore than once a year
unless required by an adjustment imposed pursoastit. (12). The operator
shall give Brown County at least 60 days noticemtdo changing methods of
financial assurance and may not actually changéadstwithout the written
approval of Brown County.

(11) BANKRUPTCY NOTIFICATION. The operator of aonmetallic
mining site shall notify the regulatory authority leertified mail of the
commencement of voluntary or involuntary proceedingder bankruptcy
code, 11 USC, et seq., naming the operator as iebithin 10 days of
commencement of the proceeding.

(12) ADJUSTMENT OF FINANCIAL ASSURANCE. Financiassurance
may be adjusted when required by Brown County. Br@ounty may notify
the operator in writing that adjustment is necessard the reasons for it.
Brown County may adjust financial assurance bageon prevailing or
projected interest or inflation rates, or the latest estimates for reclamation.

(13) NET WORTH TEST. (a) Only an operator that teebe definition of
“‘company” in s. 289.41 (1) (b), Stats., may use tie¢ worth method of
providing financial assurance.

(b) The operator shall submit information to thegulatory authority in
satisfaction of the net worth test requirements.o289.41 (4), Stats. The
criteria in secs. 289.41 (6) (b), (d), (e), (f), (@) and (i), Stats., shall apply.

(c) An operator using the net worth test to prevfthancial assurance for
more than one mine shall use the total cost of damge for all mines in
determining the net worth to reclamation cost ratioaccordance with s.
289.41 (6), Stats.

(d) Determinations under the net worth test shaltione in accordance with
S. 289.41 (5), Stats.

(e) In addition, the operator shall submit a lgghinding commitment to
faithfully perform all compliance and reclamatioonk at the mine site that is
required under this chapter.

14.20Existing Mines. The operator of any nonmetallic mining site that
submits an automatic permit application in confangewithsub. 12.20shall
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SECTION 15

submit the financial assurance required dofp. 14.10after Brown County
reviews the reclamation plan as submitted by tipdicgnt.

14.30 New Mines.The operator of any nonmetallic mining site thpplies
for a reclamation permit in conformance w&h12.30shall submit the proof
of financial assurance required byb. 14.10as specified in the reclamation
permit issued to it under this chapter.

14.40 Public Nonmetallic Mining. The financial assurance requirements of
this section do not apply to nonmetallic mining docted by the State of
Wisconsin, a state agency, board, commission orarti@ent, or a
municipality.

15.00 Public Notice and Right of Hearing.

15.10 New Mines. Brown County shall, except as providedsub 15.20,
provide public notice and the opportunity for a pzimformational hearing as
set forth below:

(1) PUBLIC NOTICE. (a) Except as providedsub. (3)for existing mines,

when Brown County receives an application to issueclamation permit, it
shall publish a public notice of the application later than 30 days after
receipt of a complete application that satisfeb. 12.30

(b) The notice shall briefly describe the mininglaeclamation planned at the
nonmetallic mining site. The notice shall be psiid as a Class 1 notice
pursuant to s. 985.07(2), Stats., in the newspealipesen by Brown County.
The notice shall mention the opportunity for puldiearing pursuant to this
section and shall give the locations at which thiblip may review the
application and all supporting materials includihg reclamation plan.

(c) Copies of the notice shall be forwarded by Bid@ounty to the applicable
local zoning board, the county and applicable I@tahning organization, the
county land conservation officer, and owners ofdlavithin 300 feet of the
boundaries of the parcel or parcels of land on whhe site is located.

(2) HEARING. Except as provided sub. (3)for existing mines, Brown
County shall provide for an opportunity for a gabhformational hearing on
an application or request to issue a nhonmetallimimgi reclamation permit as
follows.

(a) If it conducts a zoning-related hearing onribametallic mine site, Brown
County shall provide the opportunity at this hegrio present testimony on
reclamation-related matters. This opportunity Ishadill the requirement for

public hearing for a nonmetallic mining reclamatiparmit required by this
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section. Brown County shall consider the reclanmatelated testimony in the
zoning-related hearing in deciding on a permit egagpibn pursuant to this
chapter.

(b) 1. If there is no opportunity for a zoningatd hearing on the
nonmetallic mine site as describedpar. (a), opportunity for public hearing
required by this section shall be provided as feio Any person residing
within, owning property within, or whose princigalace of business is within
300 feet of the boundary of the parcel or parcdldaod in which the
nonmetallic mining site is located or proposed nraguest a public
informational hearing. Brown County shall hold & hearing if requested
by any of these persons within 30 days of the &alate of public notice
undersub. (1) This public informational hearing shall be held sooner
than 30 days nor later than 60 days after beingestgd. The hearing shall be
conducted as an informational hearing for the psepof explaining and
receiving comment from affected persons on thereateasibility and effects
of the proposed reclamation. Brown County shaleg\Class | public hearing
notice of the hearing.

2. The subject matter and testimony at this infdromal hearing shall be
limited to reclamation of the nonmetallic mine site

15.20 Existing Mines (1) No public notice or informational hearing is
required for a nonmetallic mining reclamation pdriesued pursuant tsub.
16.20for an existing mine, except as providedub. (3)

(2) If the regulatory authority accepts a previgugbproved reclamation plan
for that mine as provided isub. 16.30(2)(a) no further public notice or
informational hearing is required.

(3) If Brown County requires the submittal of a nesglamation plan, public
notice and the opportunity for public informatiorrearing shall be provided
following the receipt of the reclamation plan ircadance withsub. 15.10
In this case, the subject matter and testimonhadtt hearing, if held, shall be
limited to the new reclamation plan.

15.30 Local Transportation-Related Mines. No public notice or
informational hearing is required for a nonmetathming reclamation permit
issued to a local transportation-related mine panstosub. 16.50

SECTION 16  16.00 Issuance of a Nonmetallic Mining ReclamatmPermit.
16.10 Permit Required. Every operator of a nonmetallic mining site in

Brown County who engages in or plans to engageimmetallic mining after
September %, 2001 shall obtain a reclamation permit issued eurithis
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section, except for nonmetallic mining sites that @xempt from this chapter
undersub. 7.20 No person may engage in nonmetallic mining emnetallic
mining reclamation after Septembet, 2001 without a reclamation permit
issued pursuant to this chapter.

16.20 Automatic Permit for Existing Mines. Brown County shall issue an
automatic reclamation permit to the operator obametallic mining site that
submits an application meeting the requirementsud. 12.20 according to
the following provisions:

(1) The permit shall be issued within 30 daysuaftsapplication..

(2) After the permitting date for receiving autdioapermits has passed,
Brown County shall determine an order for reclaoragplan submittal. The
County shall then notify the existing mines andini them of the timeframe
for reclamation plan submittal. Based on the thaugie established by Brown
County, the existing mines will need to submit tooBn County the

following:

(a) A reclamation plan that meets the requamt® ofs. 13 and
(b) Financial assurance required pursuaat figl

(3) Brown County may grant a reasonable extengioime deadline isub.
(2) when it finds extenuating circumstances exist.

16.30 Evaluation of Follow-Up Submittals for Exsting Mines. Mines

covered by automatic permits issued undeib. 16.20 shall submit a
reclamation plan in accordance wigub. 13.20 and proof of financial
assurance in accordance wiub. 14.20 _Jrepeat deadlines for these
submittals]. Reasonable extensions to these deadlines mayamed in

writing by Brown County where extenuating circunmetas exist. These
follow-up submittals shall be evaluated as sehfbelow:

(1) The reclamation plan and financial assurafzdl meet the requirements
of sub. 16.20(2)

(2) (a)Brown County shall accept, as satisfactad the requirement for
submittal of a reclamation plan pursuantstd. 16.20(2)(a) submittal of a
previously-completed document that includes plansdclamation so long as:

1. The document has been approved by a caumbunicipality; and
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2. Brown County finds that the document designat@®st-mining land use
and describes reclamation measures that meetdlaeration standards of this
chapter.

(b) If Brown County determines that a documaiith reclamation plans
previously approved meets some, but not all of, rdguirements of this
chapter, it shall request the supplemental infoilonaheeded to satisfy the
reclamation plan requirements of this section. thiat case, Brown County
shall determine whether or not to provide publiticeo and opportunity for
public hearing pursuant ®ub. 15.20(3) depending on the nature and extent
of the supplemental information.

(3) Within 30 days of receipt of the reclamatiplan and evidence of
financial assurance as required undeb. 16.20(2) Brown County shall
affirm in writing its decision whether to approveese submittals and continue
the nonmetallic mining reclamation permit issuedspant tosub. 16.20. A
reclamation permit with this written affirmationahsatisfy the requirements
of this chapter without further action, submittalapproval.

16.40 Permit Issuance for New Mines. Applications for reclamation
permits for nonmetallic mining sites not in opesaton August ¥, 2001that
satisfys. 12.30shall be issued a reclamation permit or otherwidedaon as
provided below.

(1) Unless denied pursuant$o17 Brown County shall approve in writing a
request that satisfies the requirementssuaf. 12.30to issue a nonmetallic
mining reclamation permit for a nonmetallic minees mining has not yet
taken place on or after August, 2001 or an existing nonmetallic mine where
mining is not taking place on or after August 1020

(2) Brown County may not issue an approval withpubr or concurrent
approval of the reclamation plan that meets theirements ofs. 13 The
regulatory authority may issue a reclamation pesultject to conditions in
sub. 16.70if appropriate. The permit decision shall be madesooner than
30 days nor later than 90 days following receipthef complete reclamation
permit application and reclamation plan pursuanits subchapter, unless a
public hearing is held pursuant ® 15 If a public hearing is held, the
regulatory authority shall issue the reclamatiompg subject to conditions
pursuant tesub. 16.70f appropriate, or shall deny the permit as prodides.
17, no later than 60 days after completing the puldiaring.

(3) Permits issued pursuant to this subsectiol sdguire compliance with a
reclamation plan that has been approved and satitfe requirements sf 13
and provision by the applicant of financial assaearequired undes. 14and
payable to Brown County prior to beginning mining.

w:\word\coboard\2001\July 50



16.50 Automatic Permit for Local Transportation-Rdated Mines

(1) Brown County shall automatically issue an exiged permit under this
subsection to any borrow site that:

(@) Will be opened and reclaimed under contrath wimunicipality within a
period not exceeding 36 months;

(b) Is a nonmetallic mine which is intended to pdevstone, soil, sand or
gravel for the construction, reconstruction, maiatece or repair of a
highway, railroad, airport facility or other tramspation facility under contract
with the municipality;

(c) Is regulated and will be reclaimed under cacttwith the municipality in
accordance with the requirements of the Wisconsiapddtment of
Transportation concerning the restoration of nomfhietmining sites;

(d) Is not a commercial source;

(e) Will be constructed, operated and reclaimeakcitordance with applicable
zoning requirements, if any and;

(N Is not otherwise exempt from the requiremesftshis chapter undesub.
7.20(10)

(2) In this subsection, “municipality” has the mew defined in s. 299.01(8),
Stats.

(3) Automatic permits shall be issued under thibsgction in accordance
with the following provisions:

(@) The applicant shall notify Brown County of ttegms and conditions of
the contract with respect to reclamation of theppeed borrow site.

(b) The applicant shall provide evidence to Browoufty to show that the
borrow site and its reclamation will comply with pdigable zoning
requirements, if any.

(c) Brown County shall accept the contractual mmns incorporating
requirements of the Wisconsin Department of Trartgfion in lieu of a
reclamation plan under. 13

(d) Brown County shall accept the contractual mions in lieu of the
financial assurance requirementsini4
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(e) The public notice and hearing provisions f 15 do not apply to
nonmetallic mining sites that are issued automatemits under this
subsection.

() Mines permitted under this subsection shall pa annual fee to Brown
County as provided is. 27 but shall not be subject to the plan review fee
provided ins. 26

Note: Fees may_nobe assessed for local transportation-related mines
permitted under this subsection under s. 27 thagreater than allowed by s.
NR 135.23(1)(f), Wis. Adm. Code. See the notecdiwlhg sub. 27.30 for
details of this fee limitation.

(g) Brown County shall issue the automatic permihin 7 workdays of the
receipt of a complete application.

(h) If the borrow site is used to concurrently dypmaterials for other than
the local transportation project, the automaticnpging in this subsection
still applies provided the site will be reclaimedder a contractual obligation
with the municipality in accordance with the Wisson Department of
Transportation requirements.

(). Notwithstandings .25, the operator of a borrow site under this subsacti
is required to submit only the information in amaal report necessary to
identify the borrow site and to determine the aggilie annual fee.

Note: A reclamation permit is_notrequired under this chapter for
nonmetallic mining sites that are operated to prdei materials for
construction, maintenance and repair of transportan facilities that are
subject to the Wisconsin Department of Transportati concerning
restoration of the nonmetallic mining site, as proed by s. 295.16(1)(c),
Stats.

16.60 Expedited Review.Any operator of a nonmetallic mining site may
request expedited review of a reclamation pernpliegtion undessub. (1)or
sub. (2)as follows:

(1) The operator may submit a request for expddpermit review with
payment of the expedited review fee specified.i26.20 This request shall
state the need for such expedited review and tteeldawhich such expedited
review is requested.

(2) The operator may submit a request for expddreview under this
subsection if the applicant requires a reclamagiermit to perform services
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SECTION 17

under contract with a municipality. This request éxpedited review shall
state the need for expedited review and shall decla copy of the applicable
sections of the contract and the date by which d@kpedited review is
requested.

(3) Following receipt of a request under this sdtisn, Brown County shall
inform the applicant of the estimated date for sieci on issuance of the
permit. If the applicant then elects not to pratesth the expedited review,
the fee paid undesub. (1)shall be returned.

(4) Expedited review under this subsection skt waive, shorten or
otherwise affect the public notice and right of feg pursuant ts. 15 This
subsection does not impose an obligation upondgalatory authority to act
upon a permit application under this subsectioa bpecific date.

16.70 Permit Conditions. Any decision under this section may include
conditions as provided below:

(1) Brown County may issue a reclamation permiamprove a reclamation
plan subject to general or site-specific conditiofhsneeded to assure
compliance with the nonmetallic mining reclamaticequirements of this
chapter.

(2) One required condition of the issued permdllshe that the new mine
obtain financial assurance pursuanstd4prior to beginning mining.

17.00 Permit Denial. An application for a nonmetallic mining reclanceti
permit shall be denied as set forth below:

(1) An application to issue a nonmetallic moireclamation permit shall be
denied, within the time frame for permit issuanpecsfied ins. 16 if Brown
County finds any of the following:

(a) The applicant has, after being given an oppdstito make corrections,
failed to provide to Brown County an adequate perapplication,
reclamation plan, financial assurance or any othd#mittal required by
Chapter NR 135, Wisconsin Administrative Code @ thapter.

(b) The proposed nonmetallic mining site cannotdmaimed in compliance
with the reclamation standards contained this wrapgChapter NR 135,
Wisconsin Administrative Code or subch. I. of cB52Stats.

(c) 1. The applicant, or its agent, principal oegecessor has, during the
course of nonmetallic mining in Wisconsin within 8ars of the permit
application or modification request being consideshown a pattern of
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SECTION 18

serious violations of this chapter or of federahtes or local environmental
laws related to nonmetallic mining reclamation.

2. The following may be considered in makinig tthetermination of a pattern
of serious violations:

a. Results of judicial or administrative proceedingvolving the operator or
its agent, principal or predecessor.

b. Suspensions or revocations of nonmetallic miniaglamation permits
pursuant to this chapter, other reclamation ordiranor Chapter NR 135,
Wisconsin Administrative Code.

c. Forfeitures of financial assurance.

(d) A denial under this subsection shall be in wgtand shall contain
documentation of reasons for denial.

(2) A decision to deny an application to issueedamation permit may be
reviewed undes. 22

18.00 Alternative Requirements.

18.10 Scope of Alternative Requirements Approvde. An operator of a
nonmetallic mining site may request an alternatreguirement to the
reclamation standard establishedsinl1.00 Brown County may approve an
alternative requirement to the reclamation starglastiablished in this chapter
if the operator demonstrates and Brown County fihds all of the following
criteria are met:

(1) The nonmetallic mining site, the surroundimggerty or the mining plan
or reclamation plan has a unique characteristiclvinequires an alternative
requirement.

(2) Unnecessary hardship which is peculiar tortbemetallic mining site or
plan will result unless the alternative requiremsrapproved.

(3) Reclamation in accordance with the proposestrative requirement will
achieve the planned post-mining land use and leng tsite stability in a
manner that will not cause environmental pollutarthreaten public health,
safety or welfare.

18.20Procedures. (1) The operator of a nonmetallic mining sitquesting
an alternate requirementsab. 18.10shall demonstrate all the criteriasab.
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SECTION 19

18.1Q This shall be submitted in writing ®rown County Zoning Office,
305 East Walnut Street, Green Bay, WI 54305.

(2) The applicant proposing to receive an altéveatequirement to the
standards identified in S. 11.00 shall file an aaion with the Brown
County Zoning Office. A request for an alternatirejuirement may be
incorporated as part of an application to issumodify a nonmetallic mining
reclamation permit. The applicant shall identtig @alternative requirement(s)
requested. The applicant shall state how theratee requirements meets
the criteria listed in S 18.10. The Board of Adijnent shall require that the
applicant submit a plan or document prepared amtfied by a registered
professional engineer that states that the praba#fernative requirements
adequately address the standards identified ir1. 501

(3) Before deciding upon an application, the Baoafrddjustment shall hold a
public hearing. Notice of such public hearing sfyaay the time, place and
matters to be decided by the Board shall be idedtiin the public hearing
notice. The Board shall provide a Class | publiarivg notice.

(4) The Board shall act on an application within d&ys from receiving the

application-except that where additional informatie required by the Board,
the Board shall render a written decision withind&y/s from the receipt of

such information. The Board may attach conditithvat it deems necessary to
meet the purpose of this ordinance in approvingalkernative requirements.
Approval of an application shall require a majontgte of the Board of

Adjustment membership.

18.30 Transmittal of Decision on Request for A¢rnative Requirement.
The decision on a request for alternate reclamatguirements shall be in
writing to the applicant and shall include docunag¢ioh of why the alternate
requirement was or was not approved.

18.40 Notice to Wisconsin Department of Natural Rsources. Brown
County shall provide notice to the Wisconsin Demart of Natural
Resources as set forth in this subsection. Wirittgtice shall be given to the
Wisconsin Department of Natural Resources at lé@sdays prior to any
public hearing held undesub. 18.20o0n a request for an alternate requirement
under this section. A copy of any written decistnalternative requirements
shall be submitted to the Wisconsin Department afuial Resources within
10 days of issuance.

19.00 Permit Duration. (1) A nonmetallic mining reclamation permit isdue
under this chapter shall last through operation aedamation of the
nonmetallic mining site, unless suspended or redgkesuant teub. 31.20
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SECTION 21

SECTION 22

SECTION 23

(2) If the mine operator is not the landowrike reclamation permit duration
shall not exceed the duration of the mine leasesasnthe lease is renewed or
the permit is transferred to a subsequent lessesgigot tcs. 20

20.00 Permit Transfer. A nonmetallic mining reclamation permit issued
under this chapter shall be transferred to a neweowor operator upon
satisfaction of the following conditions:

(1) A nonmetallic mining reclamation permit may tvsansferred to a new
operator upon submittal to Brown County of prooffiaaincial assurance and
a certification in writing by the new permit holdérat all conditions of the
permit will be complied with.

(2) The transfer is not valid until financial assuce has been submitted by
the new operator and accepted by Brown County Brivn County makes a
written finding that all conditions of the permitllwbe complied with. The
previous operator shall maintain financial assueamndtil the new operator has
received approval and provided the financial asseainder this section.

21.00 Previously Permitted Sites. For any nonmetallic mining site which
had a reclamation permit previously issued by agotiegulatory authority
pursuant to Chapter NR 135, Wisconsin Administetixode, that becomes
subject to reclamation permitting authority of Browounty, the terms and
conditions of the previously-issued municipal rexdion permit shall remain
in force until modified by Brown County pursuantsiab. 23.10

22.00 Review. Any permitting decision or action taken Byown County
under this chapter may be reviewed as set forth this section.
Notwithstanding ss. 68.001, 68.03 (8) and (9), 6&0d 68.10 (1) (b), Stats.,
any person who meets the requirements of s. 2414 5tats., may obtain a
contested case hearing under s. 68.11, Stats.ramnBCounty 's decision to
issue, deny or modify a nonmetallic mining reclaorapermit.

PART IV - ADMINISTRATION

23.00 Permit Modification.

23.10 By Brown County. A nonmetallic mining reclamatipermit issued

under this chapter may be modified Bsown County if it finds that, due to
changing conditions, the nonmetallic mining sitenes longer in compliance
with Chapter NR 135, Wisconsin Administrative Caxtethis chapter. Such
modification shall be by an order modifying the rpérin accordance witls.

32. This modifying order may require the operator toeach or submit new
application information, reclamation plan, proof fafiancial assurance or
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other information needed to ensure compliance v@tmapter NR 135,
Wisconsin Administrative Code or this chapter.

23.20 At the Operator’'s Option. If the operator of any nonmetallic mine
that holds a reclamation permit issued under thepter desires to modify
such permit or reclamation plan approved under ¢hespter, it may request
such modification by submitting a written applicatifor such modification to
the Brown County Zoning office. The applicationr fpermit or plan
modification shall be acted on using the standamdd procedures of this
chapter.

23.30 Required by the Operator. The operator of any nonmetallic mine that
holds a reclamation permit issued under this chagteall request a
modification of such permit if changes occur to #rea to be mined, the
nature of the planned reclamation, or other aspafctnining required by the
reclamation plan approved pursuant to this chapt8uch application for
permit modification shall be acted on using thendéaids and procedures of
this chapter.

Note: Modification of the permit must be requestbyg the operator in such
circumstances under s. NR 135.27, Wis. Adm. Code.

23.40 Review. All actions by Brown County on permit modificat®
requested or initiated under this section are stitgereview undes. 22.

SECTION 24  24.00 Permit Suspension and Revocation

24.10 Grounds. Brown County may suspend or revoke a nonmetallic
mining reclamation permit issued pursuant to thmspter if it finds the
operator has done any of the following:

(1) Failed to submit a satisfactory reclamatioanplvithin the time frames
specified in this chapter.

(2) Failed to submit or maintain financial assweras required by this
chapter.

(c) Failed on a repetitive and significant bags follow the approved
reclamation plan.

24.20 Procedures. If Brown County finds grounds for suspending or
revoking a nonmetallic mining reclamation permit &®th in sub. 24.10 it
may issue a special order suspending or revokieg permit as set forth in
sub. 32.20
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24.30 Consequences.(1) If Brown County makes any of the findings in
sub. 24.10it may suspend a nonmetallic mining reclamatiempt for up to
30 days. During the time of suspension, the operatay not conduct
nonmetallic mining at the site, except for reclaorator measures to protect
human health and the environment as ordered bydfelatory authority
pursuant te. 32

(2) If Brown County makes any of the findingssmb. 24.10jt may revoke a
nonmetallic mining reclamation permit. Upon permaivocation, the operator
shall forfeit the financial assurance it has preddgursuant to this chapter to
Brown County. Brown County may use forfeited fineh assurance to
reclaim the site to the extent needed to comphh witis chapter and the
applicable reclamation ordinance.

SECTION 25  25.00 Annual Operator Reporting.

25.10 Contents and Deadline Annual reports that satisfy the requirements
of this section shall be submitted by the operadbrsonmetallic mining sites.

(1) CONTENTS. The annual report required by tlastion shall include all
of the following:

(&) The name and mailing address of the operat

(b) The location of the nonmetallic mining sitacluding legal description,
tax key number or parcel identification numbeniaiable.

(c) The identification number of the applicablenneetallic mining permit, if
assigned by Brown County.

(d) The acreage currently affected by nonmetallinimg extraction and not
yet reclaimed.

(e) The amount of acreage that has been reclaimeldte, on a permanent
basis and the amount reclaimed on an interim basis.

(N A plan, map or diagram accurately showing theeage described in pars.
(e) and ().

(9) The following certification, signed by thperator:
"I certify that this information is true andcacate, and that the nonmetallic
mining site described herein complies with all atinds of the applicable

nonmetallic mining reclamation permit and ChaptedR N35, Wisconsin
Administrative Code."
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SECTION 26

(2) DEADLINE. The annual report shall cover attes for a calendar year
and be submitted within 60 days following the efthe year.

(3) WHEN REPORTING MAY END. Annual reports shb# submitted by
an operator for all active and intermittent minsites to Brown County for
each calendar year until nonmetallic mining reclaomaat the site is certified
as complete pursuant twub. 29.300r at the time of release of financial
assurance pursuantgab. 14.10(7)

25.20 Inspection in Lieu of Report. Brown County may, at its discretion,
obtain the information required isub. 25.10for a calendar year by written
documentation of an inspection it completes dumngalendar year, as set
forth in this subsection. If Brown County obtainsdadocuments the required
information, the annual report need not be subnhitty the operator. If
Brown County determines that the operator needsabmit an annual report
pursuant to this subsection, it shall advise therajor in writing at least 30
days before the end of the applicable calendar. ydarthat case, Brown
County shall require the operator to submit theifegation required insub.
25.10(2)(9)

25.30 Retention of Annual Reports. Annual reports submitted undsub.
25.10 or inspection records that replace them unslgn. 25.20shall be
retained by Brown County @ihe Brown County Zoning office for at least 10
years after the calendar year to which they appliyese records, or complete
and accurate copies of them, shall be made availablthe Wisconsin
Department of Natural Resources upon written regureguring its inspection
or audit activities carried out pursuant to ChapMR 135, Wisconsin
Administrative Code.

26.00 Plan Review Fees.
26.10Amount and Applicability. A person who intends to operate a

nonmetallic mining site for which a permit applicat has been submitted
undersub. 12.30shall submit a non-refundable plan review feeTadle 1.
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TABLE 1: Plan Review Fee for Reclamation Plans Subitted
On or After January 1, 2004,
Where Brown County is the Regulatory Authority

Proposed Mine Site Size One-Time
Plan

Rounded to the NearesReview Fee

Whole Acre

1 to 25 acres $900

26 to 50 acres $1,200

51 or more acres $1,500

No plan review fee may be assessed under thisogefbir any existing
nonmetallic mine site for which an application for automatic reclamation
permit is submitted that meets the requirementubf 12.20or for any local
transportation-related mining receiving an autompérmit undesub. 16.50
A separate plan review fee shall be paid under #astion for any
modification to an existing reclamation plan suliedtpursuant ts. 23

Note: The prohibition on plan review fees for ekisg and local
transportation-related mines is required under $$R 135.23(1)(g) and NR
135.39(5)(a), Wis. Adm. Code.

26.30 Relation to Annual Fee.Any reclamation plan review fee collected
under this section shall be added to and colleaseplart of the first annual fee
collected undes. 27

Note: Plan review fees collected under this sect@re required under s.
295.12(3)(e)l.a., Stats., to equal as closely assyibe the cost of
examination and approval of such plans. Section52B5, Stats. requires the
regulatory authority to use its fees only for thedministration of its
reclamation ordinance.

SECTION 27 27.00 Annual Fees.

27.10 Areas Subject to Fees, Procedures and Déad. (1) Operators of

all nonmetallic mining sites subject to reclamatermits issued under this
chapter shall pay annual fees to Brown County. sked under this section
shall include both a share for the Wisconsin Depant of Natural Resources
undersub. 27.20and a share for Brown County undeib. 27.30that equals

as closely as possible the costs of examinationagmioval of nhonmetallic

mining reclamation plans and the inspection of netaftic mining sites.
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(2) Fees paid under this section shall be caledlbased on the unreclaimed
acres of a nonmetallic mining site, as definedelo

(&) "Unreclaimed acre" or "unreclaimed acres" nsgnse unreclaimed areas
in which nonmetallic mining has occurred after Asigd, 2001 and areas

where nonmetallic mining reclamation has been cetegl but is not yet

certified as reclaimed undesub. 14.10(7) However the term does not
include any areas described in par. (b).

Note: the following definition is the same as thé&ir “unreclaimed area”
set forth in s. 10(25) of this model ordinance. lias been repeated to
provide clarification but is not legally necessary

(b) "Unreclaimed acre" or "unreclaimed acrésés not include:

1. Those areas where reclamation has been etedpland certified as
reclaimed undesub. 14.10(7)

2. Those areas previously affected by nonmetaliicirg but which are not
used for nonmetallic mining after August 2001.

3. Those portions of nonmetallic mining sites whiafe included in an
approved nonmetallic mining reclamation plan bu¢ aot yet affected by
nonmetallic mining.

4. Areas previously mined but used after Augd5t2D01 for a non-mining
activity, such as stockpiling of materials useddarindustrial activity such as
an asphalt plant, concrete batch plant, block aled dperation or other
industry that uses products produced from nonmetaiining.

5. Those areas within a nonmetallic mining gikéch the regulatory authority
has determined to have been successfully reclaiomedn interim basis in
accordance witlBubs. 29.2(Gand29.3Q

6. Those areas defined as not included in a etalht mining site undesub.
10(16)(b)

(3) Fees assessed pursuant to this section shall bd basunreclaimed acres
at the end of the year. Such fees apply to a dateyear or any part of a
year in which nonmetallic mining takes place, ufitilal reclamation is
certified as complete undes. 29 Fees shall be paid no later than
December 31 for the subsequent year.
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(4) For new or reopened mines that submit a reclamateymit application
under sub. 12.30 the first year’s annual fee shall be based upguen t
unreclaimed acres which are anticipated at theoétitht calendar year.

(5) If reclamation has already occurred on pogiof a nonmetallic mining
site, the fees for such portions may be submittéd & request that they be
held by Brown County pending certification of comgld reclamation
pursuant tesub. 14.10(7) Upon such certification Brown County shall redun
that portion of the annual fee that applies tord®aimed areas. If Brown
County fails to make a determination undeb. 14.10(7)within 60 days of
the request, it shall refund that portion of thewsal fee that applies to the
reclaimed areas.

27.20 Wisconsin Department of Natural Resourceshare of Fee. (1) Fees
paid under this section shall, except where pravigesub. (2) include a
share for the Wisconsin Department of Natural Resssiequal to the amount
specified in Table 2. For sites on which no noratiet mining has taken
place during a calendar year, fees to be paid utiger section for the
following year shall b&15.00.

TABLE 2: Wisconsin Department of Natural Resources’
Share of Annual Fees Collected by Brown County

Mine Size in Unreclaimed Acres, Annual Fee
Rounded to the Nearest Whole Acre

1 to 5 acres [does not include mines <$L.30

acre]

6 to 10 acres $60
11 to 15 acres $90
16 to 25 acres $120
26 to 50 acres $140
51 acres or larger $150

(2) For nonmetallic mining sites at which mmnmetallic mining has taken
place during a calendar year, the share for thectvisin Department of
Natural Resources shall be $15.

(3) Brown County shall forward fees collecteddenthis subsection to the
Wisconsin Department of Natural Resources by Math of the year for
which they were collected.

27.30 Brown County's Share of FeeFees paid under this section shall also
include an annual fee dueBoown County, per Table 3.
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TABLE 3: Annual Fees on or Before December 31, 230
Where Brown County is the Regulatory Authority

Mine Size in Unreclaimed Acres, Annual

Rounded to the Nearest Wholg
Acre

1 to 5 acres [does not includé 450
mines < 1 acre]

6 to 10 acres $ 600
11 to 15 acres $ 750
16 to 25 acres $1,000
26 to 50 acres $1,100
51 acres or larger $1,250

Annual fees for local transportation-related mimgesued permits undesub. 16.56may not
exceed the amounts set forth in Table 4 below.

TABLE 4: Limit on Total Annual Fees For
Automatically-Permitted Local Transportation Project-Related Mines

Mine Size in Unreclaimed Acres, ~nnual

Rounded to the Nearest Wholg
Acre

1 to 5 acres [does not includ& 150
mines < 1 acre]

6 to 10 acres $ 300
11 to 15 acres $ 450
16 to 25 acres $ 600
26 to 50 acres $ 700
51 acres or larger $ 750

27.50 Needed if the regulatory authority’s annual fegrisater than WDNR’s
fee where it is the regulatory authority by defawds set out in s. NR
135.39(4)(c), Wis. Adm. Code.Documentation of Brown County’s Share
of Fee. Brown County shall document in writing its estiedirogram costs
and the need for fee establishedsitb. 27.300n or before June®l 2001.
This documentation shall be available for publgpaction aflist location].

Note: The Department of Natural Resources’ annudées where it
regulates nonmetallic mining sites set pursuant3oNR 135.39(4)(c), Wis.
Adm. Code, are set forth in Tables 3 and 4 belowhe documentation in
this subsection is needed only if a regulatory aathy’s fees exceed those
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listed below. In any event, s. 295.15, Stats,.hilbds a regulatory authority
from using its fees for purposes other than the adistration of its
nonmetallic mining reclamation ordinance.

SECTION 28  28.00 Regulatory Reporting and Documentation.

28.10 Reporting. Brown County shall send an annual report to the
Wisconsin Department of Natural Resources by M&thof each calendar
year. The reports shall include the following mmfation for the previous
year's nonmetallic mining reclamation program:

(1) The total number of nonmetallic mining eeoktion permits in effect.

(2) The number of new permits issued within thespiction of Brown
County.

(3) The number of acres approved for nonmetallioing and the number of
acres newly approved in the previous year.

(4) The number of acres being mined.

(5) The number of acres that have been reclaimedhave had financial
assurance released pursuargub. 14.10(7)

(6) The number of acres that are reclaimed andtegarelease from the
financial assurance requirements of this subchgpiesuant tosubs. 29.10
and 29.20

(7) The number and nature of alternative requirdmeagranted, permit
modifications, violations, public hearings, enfar@nt actions, penalties that
have been assessed and bond or financial assdcafeires.

28.20 Documentation. Brown County shall, to the best of its ability,
maintain the information set forth below, and makeavailable to the

Wisconsin Department of Natural Resources for #ygincy's audit of Brown
County's reclamation program pursuant to Chapter N, Wisconsin

Administrative Code:

(1) Documentation of compliance with Chapter NR ,13®isconsin
Administrative Code and this chapter.

(2) The procedures employed by Brown Courggarding reclamation plan
review, and the issuance and modification of pesmit

(3) The methods for review of annual reporteieed from operators.
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(4) The method and effectiveness of fee cabtdact

(5) Procedures to accurately forward the Wiscorm@apartment of Natural
Resources’ portion of collected fees in a timekhian.

(6) Methods for conducting on-site compliance imsjoes and attendant
reports, records and enforcement actions.

(7) Responses to citizen complaints.

(8) The method of and accuracy in determining thmeunt of the financial
assurance obtained from the operator to guaraetégmation performance.

(9) The maintenance and availability of records

(10) The number and type of approvals for alteugatiequirements issued
pursuant tcs. 18.

(11) The method of determining the success of mneateon in meeting the
criteria contained in the reclamation plan and eghbsently releasing the
financial assurance pursuantsiab. 14.10(7)

(12) Any changes in local regulations, ordinandemding and staffing
mechanisms or any other factor which might afféa ability of Brown
County to implement its nonmetallic mining reclamatprogram under this
chapter.

(13) The amount of fees collected in comparisorith® amount of money
actually expended for nonmetallic mining reclamatioprogram
administration.

(14) Any other performance criterion necessarggoertain compliance with
Chapter NR 135, Wisconsin Administrative Code.

SECTION 29  29.00 Completed Reclamation - Reporting, Certifation and Effect

29.10 Reporting. The operator of a nonmetallic mining site maytiger
completion of reclamation for a portion or all detnonmetallic mining site
pursuant to a reclamation plan prepared and apgrpuesuant to this chapter
and Chapter NR 135, Wisconsin Administrative Code.

29.20 Reporting of Interim Reclamation. The operator of a nonmetallic

mining site may report completion of interim recktion as specified in the
reclamation plan for the site prepared and apprgueduant to this chapter
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and Chapter NR 135, Wisconsin Administrative CodReporting of interim
reclamation shall done according to the procedurseab. 29.10

29.30 Certification of Completed Reclamation. Brown Countyshall
inspect a nonmetallic mining site for which repogtof reclamation or interim
reclamation has been submitted pursuant to thisesion within 60 days of
receipt, and make a determination in writing in cadance withsub.
14.10(7)(c) If it is determined that interim or final reclation is complete,
including revegetation as specified in a reclanmapan that conforms with.
13, Brown County shall issue the mine operator attemi certificate of
completion.

29.40 Effect of Completed Reclamation.If reclamation is certified by
Brown County as complete undsub. 29.30for part or all of a nonmetallic
mining site, then:

(1) No fee shall be assessed ursgd@7for the area so certified.

(2) The financial assurance requiredsb§4shall be released or appropriately
reduced in the case of completion of reclamatianaf@ortion of the mining
site.

29.50 Effect of Inaction Following Report of Cmpleted Reclamation. If
no written response as required syb. 29.30for an area of the mine site
reported as reclaimed or interim reclaimed is gwéhin 60 days of receiving
such request, any annual fee paidBtown County for it undes. 27shall be
refunded.

SECTION 30 30.00 Permit Termination. When all final reclamation required by a
reclamation plan conforming ® 13and required by this chapter is certified
as complete pursuant soibs. 14.10(7) and 29.3@rown County shall issue a
written statement to the operator of the nonmetathining site, thereby
terminating the reclamation permit.

PART V - ENFORCEMENT

SECTION 31  31.00 Right of Entry and Inspection. For the purpose of ascertaining
compliance with the provisions of Subchapter | dfa@ter 295, Wisconsin
Statutes, Chapter NR 135, Wisconsin AdministraBade, or this chapter,
any authorized officer, agent, employee or repradee of Brown County
may inspect any nonmetallic mining site subjecthis chapter as provided
below:

(1) No person may refuse entry or access onto aatailic mining site of a
duly authorized officer, employee or agent of Bno@ounty or the Wisconsin

w:\word\coboard\2001\July 66



SECTION 32

Department of Natural Resources who presents apptepcredentials to
inspect the site for compliance with the nonmetaliining reclamation
permit, this chapter, Chapter NR 135, Wisconsin Ausirative Code or
subchapter | of ch. 295, Stats.

(2) Any person who enters the site under thistrafhnspection shall obtain
training and provide their own safety equipmentdaeeto comply with any
federal, state or local laws or regulations colitrgl persons on the
nonmetallic mining site.

32.00 Orders and Citations.

32.10 Enforcement Orders. Brown Countymay issue orders as set forth in
Section 295.19(1)(a), Stats., to enforce Subchaptef Chapter 295,
Wisconsin Statutes, Chapter NR 135, Wisconsin Adstretive Code, this
chapter, a permit issued pursuant to this chaptarreclamation plan required
by s. 13and a permit issued under this chapter. A viofatf this chapter, an
order or permit issued pursuant to this chaptea meclamation plan required
by s. 13and a permit issued under this chapter shall bsidered a violation
of Subchapter | of Chapter 295, Wisconsin Statated Chapter NR 135,
Wisconsin Administrative Code.

32.20 Special Orders The Brown County Zoning Administrator, or
designee, may issue a special order as set forffeations 295.19(1)(b) and
(c), Wisconsin Statutes suspending or revoking anmregallic mining
reclamation permit pursuant 0 24 or directing an operator to immediately
cease an activity regulated under Subchapter | ledp&@&r 295, Wisconsin
Statutes, Chapter NR 135, Wisconsin Administra@@de or this chapter
until the necessary plan approval is obtained.

32.30 Review of Orders.A person holding a reclamation permit who is
subject to an order pursuant to this section diealke the right to review the
order in a contested case hearing under s. 68tais. Snotwithstanding the
provisions of ss. 68.001, 68.03 (8) and (9), 6&0é 68.10 (1) (b), Stats.

32.40 Citations.Brown County may issue a citation under s. 66.Hit8fs.
and Chapter 30 of the Brown County Code of Ordieatw collect forfeitures
to enforce Subchapter | of Chapter 295, Wisconsatugs, Chapter NR 135,
Wisconsin Administrative Code, this chapter, a perssued pursuant to this
chapter or a reclamation plan requiredsbyl3and a permit issued under this
chapter. The issuance of a citation under thisectibn shall not preclude
proceeding under any other ordinance or law rajdiinthe same or any other
matter. Proceeding under any other ordinancewmrddating to the same or
any other matter shall not preclude the issuancea aiftation under this
subsection.
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32.50 Enforcement.Brown County may submit any order issued ursle€i2
to abate violations of this chapter to a distritbraey, corporation counsel,
municipal attorney or the attorney general for erdment. The district
attorney, corporation counsel, municipal attorneyhe attorney general may
enforce those orders.

SECTION 33  33.00 Penalties. Any violation of Subchapter | of Chapter 295, ¥dssin
Statutes, Chapter NR 135, Wisconsin Administrald@de, this chapter, a
permit issued pursuant to this chapter or a rediamalan required bg. 13
and a permit issued under this chapter may resdtirfeitures as provided in
Section 295.19(3), Wisconsin Statutes, as follows:

(1) Any person who violates Chapter NR 135, WisaoAgliministrative Code

or an order issued undsr 32may be required to forfeit not less than $25 nor
more than $1,000 for each violation. Each day aftioued violation is a
separate offense. While an order issued usd&2is suspended, stayed or
enjoined, this penalty does not accrue.

(2) Except for the violations referred tosab. (1) , any person who violates
subchapter | of ch. 295, Stats., Chapter NR 135c@fisin Administrative
Code, any reclamation plan approved pursuant ito dhapter or an order
issued pursuant ® 32shall forfeit not less than $10 nor more than @6,for
each violation. Each day of violation is a sepam@fense. While an order
issued undes. 32is suspended, stayed or enjoined, this penalty ot
accrue.

A motion was made by Supervisor Simons and secobge8upervisor Williquette to adopt.
Discussion followed.

Item #10h — Ordinance creating Chapter 14 of themBr County Code entitled “Non-Metallic
Mining Reclamation Ordinance.” Supervisor Simonasvweoncerned whether area businesses
were satisfied with the fee structure, ordinancegylemge, etc. Mr. Bosiacki, Zoning Director,
stated that he believes they are, since he hasteived contrary feedback on it: “They weren't
thrilled with it, but they could live with it.” Atowing, Bosiacki gave a general overview of the
intent of this ordinance establishing Chapter 14.

Mr. Bukowski, Corporation Counsel, stated Chapt&1R5, Wisconsin Administrative Code
and Subchapter | of Chapter 295, Wisconsin Statueegiires local programs for reclamation of
nonmetallic mining sites. Accordingly, towns cowlderate it. Currently, the town of Hobart is
the only town to have an ordinance in place. Tioeee by Brown County adopting this
ordinance, it would bring Brown County into compicg with laws. If the county didn’t do this,
the state DNR would.

Supervisor Vanden Plas said the Committee’s detigias to let the County handle this rather
than the DNR.

Vote taken. Roll Call #10h:
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Ayes: Antonneau, Bunker, Krueger, Hansen, Zima, djué/anden Plas, Collins, Clancy,
Fleck, Watermolen, Schadewald, Schmitz, Haefs, Kageoy, Johnson, Kuehn,
Marquardt, Schillinger, Moynihan, Simons, Williqtest

Excused: Schmitt

Total Ayes: 23 Total Excused: 1

Motion carried unanimously with no abstentions.

Approved by: \s\  Nancy J. Nusbaum, County Exeeu Date: 7/31/2001
Approved by: \s\ Darlene K. Marcelle, Counte(&l Date: 8/6/2001
Approved by: \s\ Keith Watermolen, Board Chamm Date: 7/18/2001
No. 11 -- Such other matters as authorized by lawiNone.

No. 12 -- Bills over $10,000 for periods ending Juyl2, 2001.

A motion was made by Supervisor Collins and secdnbg Supervisor Fleck to approve
payment of the bills over $10,000. Vote taken.tibtocarried unanimously with no abstentions.

No. 13 -- Closing Roll Call.

Present: Antonneau, Bunker, Krueger, Hansen, Zi®@aeoff, Vanden Plas, Collins,
Clancy, Fleck, Watermolen, Schadewald, Schmitz,f$jd€aye, Bicoy, Johnson,
Kuehn, Marquardt, Schillinger, Moynihan, Simons |Wuette

Excused: Schmitt

Total Present: 23 Total Excused: 1

No. 14 -- ADJOURNMENT TO WEDNESDAY, AUGUST 15, 2001 AT 7:00 P.M.,
LEGISLATIVE ROOM, 100 N. JEFFERSON STREET, GREEN BAY,
WISCONSIN.

A motion was made by Supervisor Moynihan and seedry Supervisor Johnson to adjourn to
the above date and time.

By:  Sandra Van Straten-Juno
For. Darlene K. Marcelle
Brown County Clerk
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